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Interstate Commerce Commission Procedure and the 
Transportation Act of 1940° 


By CuarRENcE A. MILLER 
Vice President and General Counsel, 
The American Short Line Railroad Association 


The subject of my address today is listed as ‘‘ Interstate Commerce 
Commission Procedure under the Transportation Act of 1940’’. In view 
of the ‘‘blitzkreig’’ to which that proposed Act was subjected in the 
House of Representatives last week, and of its present status, I am very 
much in the position of the cowboy who has had his pony shot from under 
him. Adapting myself as best I can to the political situation as I find it, 
and that is what we lawyers in Washington frequently have to do, I am 
going to change one word in the subject, and make it read ‘‘ Interstate 
Commerce Commission Procedure and The Transportation Act of 1940*’. 
This will give me an opportunity to discuss both the procedure before the 
Interstate Commerce Commission and the Transportation Act of 1940. 

Just a few words, if I may, about the Transportation Act of 1940, 
generally known as 8.2009. That bill, as you know, received long and 
serious consideration in the First Session of the 76th Congress. The 
Committee on Interstate Commerce of the Senate as well as the Commit- 
tee on Interstate and Foreign Commerce of the House of Representatives 
held long hearings on this legislation before bills were reported to their 
respective Houses. The bills were the subject of lengthy debate in both 
Houses, and were passed by both Houses of the Congress, but in different 
form. In the Senate the bill came out as a codification of the Interstate 
Commerce Act. In the House, the bill came out in the form of amend- 
ments to Part I and Part IT of the Interstate Commerce Act, with a new 
Part III added, providing for the regulation of water carriers. The 
primary object of both bills was to provide more nearly equal regulation 
of competitive transportation agencies. The bills were considered by the 
conferees for several months. Finally, a bill was reported out of the 
Conference Committee, but was later recommitted to the Committee by 
the House of Representatives, with instructions to include certain amend- 
ments. No one can foretell today whether the bill will again come out of 
the Conference Committee. There are many people who think it will not. 
I do not at this time share that view. I still believe that there is a chance 
of the bill being enacted into law at this session of the Congress. 

The Transportation Act of 1940 will, if enacted into law, widen the 
field of jurisdiction of the Interstate Commerce Commission, and give 
It jurisdiction of water carriers as well as rail and motor carriers. It is, 
therefore, a bill that will increase the interest of traffic managers in 
procedure before the Commission, regardless of whether they are admit- 
ted to practice before it. Those who are not admitted to practice before 
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the Commission should at least know when it is desirable to obtain the 
services of a registered practitioner. 

The Interstate Commerce Act, originally known as the Act to Regu- 
late Commerce, is the result of the failure of the regulation of the rail- 
roads by the States. Discrimination, preferences and rebates were rife 
in the days prior to 1887, when the Interstate Commerce Act was passed. 
The Supreme Court of the United States in the Wabash Case had practi- 
cally overruled its decision in the Granger Cases, and had taken away 
from the States the powers to regulate any part of an interstate rail 
shipment. 

Legislation leading to the enactment of the Interstate Commerce 
Act was under consideration by the Congress for several years. The 
subject received special consideration by Congress from 1883 to 1887. 
While discriminations, preferences and rebates were frequently discus- 
sed, most of the debates centered on the long-and-short-haul clause. Much 
of that debate has not yet subsided. Finally, in 1887, the two Houses of 
Congress ironed out the differences between the Cullon Bill of the Senate 
and the Reagan Bill of the House, and the Interstate Commerce Act be- 
came a law. 

The Interstate Commerce Commission is the oldest of the Federal 
regulatory administrative agencies. The Congress felt that a special 
agency would be best fitted to adjudicate the many questions arising in 
connection with the regulation of railroads engaged in interstate com- 
merce. It was certain that the State commissions and the Courts had 
failed. 

In its little more than half a century of existence, the Interstate 
Commerce Commission has achieved a distinct place in the sun. The 
debates leading up to the creation of the Federal Trade Commission show 
very clearly that the success of the Interstate Commerce Commission was 
the motivating factor in creating that Commission. So we have the situ- 
ation of one successful administrative agency being the reason for the 
creation of the present bureaucracy in Washington. It is probably true 
that if the Interstate Commerce Commission had not achieved such suc- 
cess, some other form of regulatory tribunals would have been created. 
However, if the successors of the Interstate Commerce Commission had 
been and would be as careful about their procedural activities as the 
Interstate Commerce Commission has been, we would hear less complaint 
today about bureaucracy in the Federal government. 

The Interstate Commerce Commission has not always had an easy 
row to hoe. In the early days of the Commission the courts did not hesi- 
tate to substitute their judgment for that of the Commission as to purely 
administrative matters. Some of the courts today do not hesitate to 
make this substitution. When this is done, however, the offending court 
is usually set straight by the Supreme Court of the United States. 

The Supreme Court of the United States in 1897 by judicial de- 
cision made the Interstate Commerce Commission practically impotent. 
It was not until 1910 that the Commission gained sufficient judicial rec- 
ognition to enable it to do a good job. In the Illinois Central Railroad 
Case, reported in 215 U. S. 452, the Supreme Court of the United States 
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reversed its previous attitude with respect to the Commission, and held 
that it may not, under the guise of exerting judicial power, usurp 
merely administrative functions by setting aside a lawful administrative 
order upon its conception as to whether the administrative power had 
heen wisely exercised. Since that time, the power to make the order, and 
not the mere expediency or wisdom of having made it, is the issue which 
the Supreme Court decides. 

It is related that during the conferences of the Justices at which 
the Illinois Central case was considered, one of the questions discussed 
was whether or not the Court should write the death sentence of the 
Commission, or whether, on the other hand, it should give a charter of 
life. It gave it a charter of life, and the Commission’s efficient function- 
ing dates from that time. 

The leadership of the Interstate Commerce Commission in the field 
of administrative law is not denied. That position of leadership has been 
gained very largely by reason of the ability and integrity of the men 
who have served on the Commission, its independence of partisan politics, 
the application of Civil Service Rule in the selection and promotion of its 
employees, the independence of its trial examiners, and its according 
litigants their full day in court by giving them a full and fair hearing. 
One does not today hear the Interstate Commerce Commission criticized 
as are some of the other administrative agencies. It is worthy of note 
that the Commission is exempted from the so-called Logan-Walter Bill, 
which has sometimes been referred to as ‘‘a bill to regulate the regula- 
tors”. Had the other administrative agencies followed the precedents 
of the I. C. C. so far as procedure is concerned, we would not today have 
the clamor for the Logan-Walter Bill. 

With that background, I should now like to direct your attention for 
amoment to the subject of admission to practice before the Commission. 
For the first 40 years of its existence the Commission had no formal rules 
or requirements with respect to persons appearing before it. In 1927 it 
initiated the rule that all persons appearing before it must conform to the 
standards of ethical conduct required of practitioners before the Courts 
of the United States. This rather liberal policy ceased on September 1, 
1929, when the Commission established new rules for admission to prac- 
on and a register of practitioners, providing for both lawyers and non- 
awyers. 

Until recently non-lawyers were admitted to practice without having 
to take a written examination. Lawyers have always been admitted to 
practice without taking any examination, and they are still not required 
to do so. Non-lawyer applicants must now pass a written examination 
before being admitted to practice. These examinations, in my humble 
opinion, could not be passed by about 95 per cent of the practitioners be- 
fore the Commission at the present time, if they had to take them to be 
readmitted to practice. Examinations of non-lawyers are not designed 
to keep them from practicing before the Commission. On the other hand, 
their purpose is to make certain that practitioners before the Commission 
are qualified to represent others in cases before that tribunal. All appli- 
tants for admission to practice, both lawyers and non-lawyers, are in- 
vestigated by committees of the Commission’s bar. 
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For some years I have been rather strongly interested in the Study 
Clubs of the Traffic Clubs, and in the Forums of the Traffic Clubs, some 
of which I have had the privilege of addressing from time to time, be. 
cause, in my humble judgment, there can be no one thing done that 
would be of greater benefit to traffic people generally, to their employers, 
and to the public, than for them to become better trained and better edn- 
cated in the field of transportation law. So, anything which your Asso. 
eation does which will bring about this desirable end must be, at least in 
my opinion, a step in the right direction. 

The Interstate Commerce Commission has a proved record of ability 
to shape its organization so as to meet current needs as well as anticipa- 
ted demands. Congress has always been willing to leave to the Commis. 
sion the details of its organization. The Commissioners are charged with 
the responsibility of seeing to it that the Commission functions efficiently. 
Consequently, they have been reluctant to delegate authority to individ- 
ual Commissioners or to subordinates so far as final decisions are con- 
cerned. 

At the present time the Commission functions through ‘‘ Divisions” 
with a few purely administrative matters being handled by committees, 
Division One, headed by the Chairman, has jurisdiction of the principal 
administrative and business tasks of the Commission. Divisions Two and 
Three are ‘‘Rate’’ Divisions. Division Four deals with general finance 
matters, such as reorganizations, certificates of public convenience and 
necessity, security issues and the like. Division Five has certain fune- 
tions relating to the regulation of motor carriers. 

The pending Transportation Act of 1940 does not make many 
changes so far as the Commission’s organization and functioning are con- 
cerned. The new Act does, however, authorize the Commission to dele 
gate any of its work (with certain exceptions relating to joint boards) to 
any Division, individual Commissioner, or to a board of three or more 
eligible employees. Eligible employees are restricted to examiners, di- 
rectors, or assistant directors of bureaus, chiefs of sections and attorneys 
The assignments are required to be according to the character of regu 
lation exercised, and not according to the kind or class of carriers involv- 
ed, or the form or mode of transportation in which such carriers may be 
engaged. In other words, the work is to be assigned functionally, and not 
according to the form or mode of transportation involved. Under the 
pending Bill the Commission is also authorized to designate certain of 
its divisions as appellate divisions. This would seem to call for the 
abolition of Division Five as a motor carrier division, but would not, 
apparently call for the abolition of the Bureau of Motor Carriers. 

One who is faced with a case arising under the Interstate Commerce 
Act, or the related acts administered by the I. C. C. must first determine 
whether he may go directly to the court, or whether he must first present 
his case to the Commission. It has been settled by judicial decision that 
questions essentially of fact, and those involving the exercise of adminis 
trative discretion, which are within the jurisdiction of the Commission, 
are primarily within its exclusive jurisdiction, and a remedy must be 
sought before the Commission before the jurisdiction of the court may be 
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invoked. Preliminary resort to the I. C. C. must be had in the following 
instances: whenever a rate, rule, or practice is attacked as unreasonable 
or unjustly discriminatory ; whenever the reasonableness of a joint rate 
isattacked, where reparation is sought for unjust division of a through 
rate in the past; where the application of a tariff in a particular case 
involves issues essentially of fact requiring interpretation of technical 
yords or phrases; and where redress is sought for discrimination prac- 
tieed by carriers. 

It is not necessary to first go to the Commission where there is in- 
wived only the construction of a tariff or schedule so as to determine 
what rate applied to the shipment in controversy; where the issue is 
whether a shipper has so complied with tariff provisions as to entitle him 
to tariff privileges, such as milling-in-transit ; and actions for overcharges 
or undercharges involving no question of administrative discretion. 

With these preliminary remarks, I now address myself to the prin- 
cipal part of my subject, namely procedure before the Commission. 

Procedure before the Commission, originally, was not technical. It 
was not Court procedure, either as to pleadings or practice, and there 
are many statements in the reports of the Commission to the effect that 
ithas ‘‘steered clear’’ of technicalities. As the complexities of the Com- 
mission’s cases have increased, its procedure has become more strict, so 
that now technical skill is necessary for practice before it. 

Proceedings before the Commission are usually initiated by the filing 
of complaint, petition or application, according to the particular type of 
case. Reasonable definiteness in stating the complaint is required. 

Any person, firm, corporation, ete., complaining of anything done or 
omitted to be done by any common carrier subject to the jurisdiction of 
the Commission, in contravention of law, may file a complaint, even 
though direct damage has not been suffered. It is well, perhaps, to call 
attention to the fact that while any individual may file a complaint before 
the Commission, after the Commission decides the case, and before it can 
be judicially reviewed, the person seeking the judicial review must have 
asubstantial interest in the subject matter. There is quite a distinction 
between who may file a complaint on the one hand and who may obtain 
judicial review of an order of the Commission on the other hand. 

Many practitioners overlook the so-called motion to dismiss. After a 
complaint, petition or application has been filed with the Commission, it 
is proper to file a motion to dismiss for lack of jurisdiction, provided, of 
course, there are good reasons for such action. The best way to test the 
jurisdiction of the Commission is by a motion to dismiss. For this pur- 
pose, motions are taken as admitting the truth of all material and relev- 
ant facts that are well pleaded. 

Answers are provided for. According to the Commission’s rules of 
practice, answers are required to be so drawn as to completely and fully 
advise the parties and the Commission of the nature of the defense, and 
they are required to admit or deny, specifically and in detail, each ma- 
terial allegation of the pleading answered. There is no rule of the Com- 
mission that is more honored in the breach than in its observance. Very 
few answers filed by the Commission comply with the rule. Most of the 
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answers are in the nature of general denial. Consequently, the issues are 
not sharply drawn, nor clearly defined, and when the case comes to trial 
much irrelevant and unnecessary testimony is adduced. There is, in my 
opinion, no single thing which would more greatly facilitate the work of 
the Commission than to require that answers comply with the Commis. 
sion’s rules of practice. 

Long before the rule was adopted by the Court, the Commission 
took the view that it is desirable to permit all parties interested in the 
same subject matter to become parties to the litigation, and, so far as 
possible, handle the entire controversy in one proceeding. The Con- 
mission has, therefore, been rather liberal with respect to interventions, 
and has permitted any party in interest in the subject matter to inter- 
vene in the proceedings. Interventions are considered on the basis of 
petitions. These should be filed prior to the hearing. However, the ex- 
aminers sometimes allow them to be filed at the hearing, when the inter- 
vention would not unduly broaden the issues. 

Hearings in Commission cases are generally presided over by Ex- 
aminers. They are conducted with all of the dignity, even though without 
all the formality, of proceedings in the Federal district courts. These 
hearings are conducted in the light of the general policies of the Com- 
mission to ascertain the truth, and to accord the parties a full day in 
court. 

The Examiners will, generally speaking, hear any opening statements 
which counsel may desire to make. They will also hear preliminary 
motions. They rule on some of these motions, but others are reserved 
for ruling by the Commission, or by a Division thereof. 

One fact that is frequently overlooked by practitioners is that Ex- 
aminers are assigned to hear cases and not to dismiss them. Counsel for 
respective parties sometimes become very much disturbed by reason of 
the refusal of an Examiner to dismiss a complaint upon a motion made 
at the beginning of the hearing. That, however, is the function of the 
Commission and not of the Examiner. 

The making of the record is the most important function of the 
hearing. The Commission will take official notice of facts which form 
the common knowledge of mankind, and of facts which are generally 
known by those acquainted with the field within which the Commission 
acts. It is, therefore, not necessary to prove such facts. However, the 
Commission should be asked, on the record, to take official notice of such 
facts as counsel may desire. 

The strict common law rules of evidence are not enforced. With one 
exception, the only cases in which the Commission has been reversed for 
failure to accord a full hearing have been cases wherein the Commission 
was too liberal with respect to the rules of evidence, and considered mat- 
ters not introduced in evidence as such. The Commission at one time 
took the position that it could go outside the record and draw on its own 
information,, that is, information in its files. The Court, however, dis- 
agreed, and the rule now is that the Commission cannot consider any- 
thing as evidence except that which has been introduced as such. 
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The evidence which is introduced should be such as to have rational 
probative force. While hearsay testimony has been admitted, it should 
he avoided so far as possible. In the event hearsay evidence is admitted, 
counsel should make timely objection thereto. Otherwise, the hearsay 
evidence will have the same probative effect as if it were legally admis- 
sible. 

It is important that testimony and exhibits formally offered in evi- 
dence but rejected should be made a part of the record, so that the 
Commission may ultimately pass upon their admissibility, and the inter- 
ested parties may have the benefit of such offers when it comes to judicial- 
ly reviewing the Commission’s order. 

While the Commission’s rules of practice provide for oral argument 
before the Examiner or presiding Commissioner, that is not very often | 
availed of. When oral argument is had, it is transcribed and bound with 
the transcript of testimony, and is available to the Commission in decid- 
ing the ease. Oral argument before an Examiner does not preclude oral 
argument before the Commission or a Division thereof. 

Following the hearing, motions may be made to dismiss the com- 
plaint or other initial pleading because the evidence is insufficient to con- 
stitute a cause of action. 

After the hearing has been concluded, opportunity is usually given 
for the filing of briefs, which are considered by the Examiner in the 
preparation of his report. 

Since 1917, the Commission has followed the procedure of sub- 
nitting proposed reports of Examiners to interested parties. These re- 
ports contain statements of the issues and facts, and the findings and 
conclusions which the Examiner thinks should be made. I have always 
considered it to be the principal function of an Examiner’s report to 
correctly state the facts. If it does that, even though it states a wrong 
recommendation, much has been accomplished. 

The Examiners of the Interstate Commerce Commission, unlike those 
of some of the other administrative agencies, write their report after the 
record is closed and the briefs filed, and upon the basis of the facts of 
record, without preconceived conclusions. The Commission, of course, is 
not bound to accept the recommendation of the Examiner, but it does so 
in the majority of the cases. In finance cases, in particular, the report 
of the Examiner is pretty good evidence of the way the case will be de- 
tided. The figures indicate that the Examiners in the Bureau of Finance 
win the approval of Division Four or of the Commission to their reports 
in about 95 per cent or more of the cases. 

Any party to the proceeding may file exceptions to a report pro- 
posed by an Examiner. The opposite parties may file replies to those 
exceptions. Following the filing of exceptions, and briefs in support 
thereof, cases may be argued orally before a Division or the Commission. 

¢ importance of oral argument before Divisions or the Commission has 
been too frequently overlooked. Oral argument is a matter of grace, 
and not a matter of right. There are, of course, many cases where oral 
argument accomplishes nothing. On the other hand, there are cases that 
have been won during the course of the oral argument. 
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After a case has been decided, any party to the record affected by 
the Commission’s order may file an application for rehearing. These ap. 
plications are now first considered by the Division which decided the case, 
If the rehearing is granted by the Division, no action by the Commission 
is necessary. However, if the Division denies the application for rehear. 
ing, it is then considered by the entire Commission. The granting or 
denial of a rehearing is discretionary. The filing of a petition for re. 
hearing is not a condition precedent to the filing of a suit to enjoin en. 
forcement of an order of the Commission, so far as the present law is 
concerned. 

In the event the pending Transportation Act of 1940 becomes lay, 
there will be a slight change in the present method of handling petitions 
for rehearing. Under the provisions of the pending Bill, an appellate 
division of the Commission, or the Commission, may reverse, change, or 
modify any decision, order, or requirement of a Division, individual Con. 
missioner, or board. The application for rehearing must be considered 
by the entire Commission where the decision is made by the Commission. 
However, where the decision is made by an individual Commissioner or 
by Division of the Commission, or by board of employees, the petition for 
rehearing must be considered by either the Commission or an appellate 
division. 

I make the very practical suggestion, in the interest of being helpful, 
that one should always ask for a rehearing before taking his case into 
court. My idea has been that everything should be first presented to the 
Commission. I think one should persuade the Commission if he ean, 
and let the court persuade it only if he must. 





New Assignments For Members of the 
Interstate Commerce Commission 


On June 4th the Interstate Commerce Commission announced the 
formulation of new assignments for members of the Commission, effective 
as of that date, as follows: 


Division ONE 


Chairman Eastman, Commissioners Porter and Lee, Commission? 
Aitchison being an additional member with respect to matters connected 
with the admission, disbarment, and suspension of practitioners befor 
the Commission under Rule I-B of the Rules of Practice. 


Division Two 
Commissioners Aitchison, Splawn, and Alldredge. 
Division THREE 


Commissioners Mahaffie, Alldredge, and Johnson, except that Com 
missioner Patterson shall serve in lieu of Commissioner Alldredge with 
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respect to matters arising under Section 26 (a)-(g), inclusive, of the 
Interstate Commerce Act, Safety Appliance Acts, Locomotive Inspection 
Act, Ash Pan Act, Block Signal Resolution of June 30, 1906, Sundry 
Civil Appropriation Act of May 27, 1908, and Medals of Honor Act. 


Drvision Four 


Commissioners Porter, Mahaffie, and Miller. 


Drviston FIvE 
Commissioners Lee, Rogers, and Patterson. 


The assignment of work to Division Five in the Commission’s order 
of July 8, 1939, is amended to read as follows: 


Division FIvE 


Part II of the Act (Motor Carrier Act, 1935) as amended, including 
authority to institute, conduct and determine investigations into motor 
carrier practices, except as to matters hereinbefore specially assigned or 
referred to other divisions, and except the formulation of Proposed 
Tariff Cireular No. 3 for motor carriers, which is hereby reserved for 
disposition by former Division Five (Commissioners Eastman, Lee, and 
Rogers), provided, that subject to the provisions of Section 17 (6) of the 
Interstate Commerce Act Division Five is also authorized to take such 
steps with respect to the assignment of its work or functions to a board 
of employees as it deems necessary and practicable under the law and to 
enter all necessary orders for that purpose. 





Special Committee Appointed to Revise Association’s 
Constitution and By-Laws 


President LaRoe has just appointed a special committee on Revision 
of the Constitution and By-Laws of the Association. John J. Danhof is 
Chairman of the Committee and E. B. Ussery and R. A. Ellison will serve 
as members. 

Members having suggestions to make concerning the revision of our 
Constitution and By-Laws should communicate with Mr. Danhof at 300 
Michigan Central Terminal, Detroit, Michigan. 

It is suggested that the Chairmen of the various Chapters of the 
Association take this matter up for discussion at an early meeting and 
pass any suggestions along to Mr. Danhof. 

_ Areport of this special committee will be sent to the entire member- 
ship thirty days in advance of our next annual meeting, when this subject 
will come up for consideration. 





Ohio Public Utilities Commission Attorney Reverses 
Position On Commission Practice 


Mr. Kenneth L. Sater, Attorney for the Public Utilities Com. 
mission of Ohio, on May 6, 1940, submitted to the Chairman of the 
Public Utilities Commission of Ohio a ‘‘Supplemental Memorandum” in 
which he reversed the position taken by him in a memorandum of Decem. 
ber 28, 1939, with respect to practice before the Public Utilities Com. 
mission of Ohio. (See 7 I. C. C. P. Journan, 250) 

Mr. Sater, referring to the enactment of Section 499-6a of the Gen. 
eral Code of Ohio at a recent session of the Ohio Legislature, has ruled 
that the matter of qualification of practitioners before the Public Utili- 
ties Commission of Ohio is left to the discretion of the Commission. He 
had previously ruled the new Code provisions to be ineffective and not 
requiring any change in the present rules of practice of the Commission 

Mr. Sater’s memorandum is as follows: 


‘*Mr. George MecConnaughey, Chairman 

Public Utilities Commission of Ohio 

State Office Building May 6, 1940 
Columbus, Ohio 


Dear Sir: 
SUPPLEMENTAL MEMORANDUM 


Some time last fall the Ohio Association of Transportation Practi- 
tioners submitted a proposal that the Commission substitute for its Rule 
of Practice No. XXVI, the rules of practice established by the Interstate 
Commerce Commission for the qualification of practitioners appearing 
before it. This proposal followed the enactment last year of Gen. Code. 
Sec. 499-6a (118 v. S. S. See. 1). Memoranda were presented in sup- 
port of the proposal and also an opposition memorandum by a committee 
of the Ohio State Bar Association on the ground that the proposal as 
adopted would constitute unauthorized practice of law. 

Thereafter you asked my opinion on the question and in response 
thereto, I presented to you a memorandum on December 28, 1939 con- 
taining my views. In that memorandum I advised that Gen. Code, 
Sec. 499-6a was ineffective and did not require any change in your 
present rule of practice. After further consideration I have concluded 
that my earlier memorandum was too drastic in that it had the effect of 
nullifying that newly enacted section of the Code. 

First and foremost I do not believe that it is within either the power 
or discretion of myself or of this Commission, created by the legislature, 
to question the propriety or desirability of legislative action affecting 
proceedings in certain types of hearings before it any more than it is 
permitted to question the constitutionality of a law enlarging or restrict- 
ing its jurisdiction. It follows, therefore, that the law, having beep 
duly enacted, should be construed so as to give effect to it until it 
repealed or set aside. A brief such as that filed by the committee of the 
Ohio State Bar Association would perhaps merit serious consideration 
when presented to the proper court or legislative committee, but the mat- 
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ters raised by that brief are not in point before your Commission after 
the law involved has been duly enacted; we cannot presume that the 
legislature has done an idle or improper act. 

In the second place, there is no need to consider Goodman v. Beall, 
130 O. S. 427, because its effect on practice before the Commission is 
nullified pro tante by the subsequent enactment of Gen. Code, Sec. 499- 
6a. In view of various acts of the legislature it cannot be said that the 
Supreme Court has sole jurisdiction in the first instance to determine 
who shall engage in the practice of the law or what shall constitute such 
practice. For example the legislature has cut across the rules of court 
regulating admissions to the bar and has provided (Gen. Code, Sec. 8623- 
3) that corporations may not practice law. See also Gen. Code, Secs. 
1698 and 1706. My original opinion to you consequently must be revised 
and corrected insofar as it states or leaves the impression that the statute 
under consideration is controlled by the case of Goodman v. Beall, supra. 

By virtue of Gen. Code, See. 499-6 you may adopt and prepare such 
rules of practice and procedure as you deem fit and therein you may 
well be guided by Goodman v. Beall, supra; but under Gen. Code, Sec. 
499-6a, appearance of certain parties not duly admitted to the practice 
of law shall be permitted in the presentation of the certain matters there- 
in described. With that géneral legislative mandate, the matter of 
qualification is left to your discretion and in setting such qualifications 
and terms of practice you are not bound or even urged by the law to 
adopt the requirements of any other body or commission such as the 
Interstate Commerce Commission. 

The legislature clearly intended to leave a clear field to you who 
are particularly familiar with the type of work and practice which will 
be of most assistance to you and it is my opinion that the purpose of this 
law under consideration is to assist you regardless of any coincidental 
benefit to any person or group. Consequently the qualifications and 
rules to be prescribed by you may be either strict or lenient, and the 
only limitation placed therein is, by implication, an abuse of discretion. 


Respectfully submitted, 


KENNETH L. Sater, 
Attorney for The Public Utilities 
Commission of Ohio.’’ 





The DePass Case 


The Supreme Court of Missouri has reversed the Circuit Court of 
the City of St. Louis in the ease of Edward DePass vs. B. Harris Wool 
Company, wherein the Cireuit Court held Mr. DePass was practicing 
law in the case in which he appeared before the Interstate Commerce 
Commission in a representative capacity, and, since he is not a lawyer, 
he was engaged in the~illegal practice of the law and cannot recover for 
services rendered by him. (See 61. C. C. P. Journan, 63, October, 1938) 

The Court held that since the contract of Mr. DePass was valid 
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under federal law, it is binding on the Court of Missouri, and that the 
lower Court erred in sustaining the demurrer to the plaintiff’s petition, 
The case was remanded to the lower court for trial. 

The opinion of the Court appears below. Mr. Oliver T. Remmers, 
Boatmen’s Bank Building, St. Louis, Missouri, briefed and argued the 
ease for Mr. DePass, who is now General Traffic Manager of the Carna- 
tion Company of Chicago. On May 17th, Mr. DePass advised the As- 
sociation’s office that his attorney has been served with printed copies of 
the B. Harris Wool Company’s motion for rehearing and suggestions in 
support thereof, and also the Wool Company’s motion to transfer cause 
to the Court En Bane and suggestions in support thereof. The respon- 
dent’s motion for rehearing set out five purported errors which it 
claims the court made in reversing and remanding the case. In their 
motion to transfer to the Court En Bane the attorneys state that the 
opinion filed presents and decides a question under the Constitution and 
the laws of the United States so that a federal question is involved, and 
that under Section IV of the Amendment of 1890 of the Constitution of 
Missouri the losing party is entitled for that reason to have the case 
transferred to bane. Mr. DePass is a member of the Association of 
Interstate Commerce Commission Practitioners. 


Opinion of The Court 


In The Supreme Court of Missouri, Division Number One, 


May Term, 1940 
Edward DePass, Appellant, 


v. No. 36,559 
B. Harris Wool Company, Respondent. 


Appeal from the circuit court of the City of St. Louis. The peti- 
tion alleges that: defendant is a Missouri corporation; plaintiff is a 
duly authorized and licensed practitioner before the Interstate Com- 
merce Commission of the United States; defendant, through its agent, 
employed plaintiff to represent defendant for a contingent fee in cer- 
tain rate reduction cases before the Interstate Commerce Commission; 
plaintiff performed the services and prays judgment for the amount 
claimed to be due. The contract, which is referred to in the petition, 
made a part thereof and attached as an exhibit, indicates on its face 
that it was entered into in Chicago, Illinois. 

Defendant filed a demurrer stating: that the alleged contract calls 
for services which, under the laws of Missouri, amount to the practice 
of law; that, as plaintiff does not allege himself to be and in fact 1s 
not an attorney at law, such contract is against the public policy of 
Missouri and our courts will not lend themselves to its enforcement. 

The trial court sustained the demurrer. Plaintiff refused to plead 
further and, judgment being rendered for defendant, appealed. 

We shall continue to refer to the parties as plaintiff and defendant 
rather than appellant and respondent. 





JUNE, 1940 50 





——_ 


Under the constitutional power of the Federal government to regu- 
late commerce among the several states, an Act of Congress has cre- 
ated the Interstate Commerce Commission and given it the right to 
prescribe rules of practice before it. (Vol. 10-A Federal Code Ann. p. 
417 et seq.) We judicially note that the Commission has adopted rules 
whereby, under specified conditions, persons other than attorneys at 
law may be admitted to practice before it. (Vol. 10-A Federal Code 
Ann. p. 754) Such rules have the force and effect of law. (Hiatt v. 
Ry., 334 Mo. 895, 69 S. W. (2d) 627) Defendant does not dispute the 
validity of such rules and, by its demurrer, admits that plaintiff has 
been duly licensed to practice before the Commission. But, while con- 
eeding that plaintiff would violate no law by practicing before the Com- 
mission, defendant says that the courts of Missouri should not enforce 
the contract because it calls for services which, under the declared pub- 
lie policy of this state, may not be performed in this state by others than 
duly licensed attornevs. 

As indicating our public policy defendant cites our statute defining 
the practice of law (Sec. 11692-3, R. S. Mo. 1929, Mo. St. Ann. p. 621) 
and two decisions of this court, (Clark v. Austin, 340 Mo. 467, 101 S. W. 
(24) 907; Curry v. Dahlberg, 341 Mo. 897, 110 S. W. (2d) 742.) The 
statute provides that none but duly licensed attorneys shall practice law 
which, in part, is defined as the appearance as an advocate in a repre- 
sentative capacity before ‘‘any body, board, committee or commission 
constituted by law or having authority to settle controversies.’’ In 
Clark v. Austin, supra, we held in the majority opinion, that the statute 
isa valid exercise of the police power and confines the practice before 
the State Public Service Commission to duly licensed attorneys. Curry 
v. Dahlberg, supra, was a suit on a contract made by two persons neither 
being licensed to practice law. The defendant, designating himself as a 
“rate expert’’ or ‘‘commerce expert,’’ employed plaintiff to solicit on 
a contingent basis claims from shippers against railroads doing intra- 
state business for overcharges under the state statutes. The contract 
contemplated action, if necessary, both in State and Federal courts. 
Defendant employed lawyers to bring suits and, as many of the rail- 
roads were in receivership, much of the litigation was in Federal courts. 
We held the contract against public policy and void because it called 
for the practice of law by unauthorized persons and also because it was 
champertous. 

In both those cases State law only was considered, no question of 
Federal law being involved. Also, none of the persons complained of 
had any license whatever to practice either before a court or commis- 
sion, while in the instant case the plaintiff was duly licensed to prac- 
tiee before the Commission. 

On his claim that we have the right to refuse enforcement of the 
contract, although it is legal for plaintiff to practice before the Commis- 
sion, defendant cites: 11 American Jurisprudence, Secs. 125, 126, pp. 
All, 413; Thurston v. Rosenfield, 42 Mo. 474; The Kensington; 183 
U.$. 263; Union Trust Co. v. Grosman, 245 U. S. 412; Grosman v. Union 
Trust Co., 228 Fed. 610; Continental Supply Co. v. Trust Co., 202 
N. W. 404; Campen Bros. v. Stewart, 145 S. E. 381; Pape v. Hanke, 
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40 N. E. 839; Fox v. Telegraph Co., 120 N. W. 399. The Kensington 
case involved the question of enforcement in the United States of a con. 
tract made in Belgium and all the other authorities cited relate to comity 
between states of this nation. It may be conceded that, except as other. 
wise provided by the United States constitution, the laws of a state have 
no force beyond its boundary; and that this court is under no compul- 
sion to enforce, against the public policy of Missouri, a contract made in 
another state although valid where made and valid at the place of per. 
formance. That is not the question here. We are now considering the 
effect of a law of the United States the force of which does not stop at 
boundary of Missouri. The constitution of the United States (Art. VI) 
provides ‘‘This Constitution, and the laws of the United States which 
shall be made in pursuance thereof . . . shall be the supreme law of the 
land ; and the judges in every state shall be bound thereby, anything in 
the constitution or laws of any state to the contrary notwithstanding.” 
The Interstate Commerce Act, concededly made in pursuance to the 
Federal constitution, authorizes the Commission to hold sessions in any 
part of the United States. (Vol. 10-A Federal Code Ann. p. 571, see. 
19) Plaintiff’s contract does not designate the place for the perform- 
ance of his services. If the Commission should hold sessions in Mis- 
souri, under his contract and under his license plaintiff could repre- 
sent defendant, not as a matter of comity, but by virtue of a law which 
is just as binding on this court as if it had been enacted by our own 
General Assembly. Therefore, the performance of plaintiff’s contract 
being legal, in Missouri, how can we refuse to enforce it as being against 
the public policy of Missouri? 

However, if the law authorized the Commission to meet in the City 
of Washington only, we would be compelled to reach the same conclu- 
sion. This, for the reason that the Interstate Commerce Act is the 
law in Missouri as well as in other parts of the United States; that Act 
authorizes plaintiff to practice before the Commission; being author- 
ized to practice, he is authorized to make a contract for such practice; 
and, necessarily, such contract would be just as valid if made in Missouri 
as if made elsewhere. To hold otherwise would put us in the untenable 
position of denying to our own citizens privileges enjoyed by citizens 
of other states under a valid law of the United States. 

Defendant seems to argue that the right to define the practice of 
law and to regulate persons engaging in such practice falls within the 
police power of the state. So it does, except in so far as that right 
does not run contra to an Act ‘‘made in pursuance’’ to the Federal 
constitution. 

It is the province of each state to define the practice of law, and to 
prescribe the qualifications and regulate the conduct of those who may 
engage in such practice, either in its own tribunals or outside any tr- 
bunal. Missouri has adopted a policy that the practice of law and the 
doing of law business, both in and out of its courts, shall be limited to 
persons with special qualifications and duly licensed as attorneys. In 
the main, we think, the Federal government is not out of harmony with 
our policy. It also confines to lawyers the practice of law in its courts; 
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and, while it licenses some laymen to practice in some of its adminis- 
trative bodies, it licenses only those whose moral character and technical 
knowledge fit them for such practice. 

Defendant says: ‘‘this state may not, by legislation, judicial action 
or otherwise, interfere with a Federal function by a Federal commission 
or instrumentality, but nevertheless it may make paramount its own 
view of public policy by refusing to enforce contracts it regards as in 
violation of it.’’ We think there are two answers to that: First, the laws 
of Missouri do not, and can not, declare a policy contrary to a law which 
is binding and valid in Missouri; Second, our refusal to enforce a con- 
tract, made legal by Federal law, would ‘‘interfere with the exercise of 
a Federal function’’ to some extent, and if a// the states should pursue 
the same course such contracts would be practically nullified. 

In other words, our statute declares a policy against, and makes 
illegal, the practice by laymen before such boards as come within State 
jurisdiction ; but does not affect, or declare a policy against, any right 
accorded by valid Federal law. The plaintiff’s contract is valid under 
Federal law and that law is binding on the courts of this State. 

Plaintiff cites a Massachusetts case (In re Lyon, 16 N. E. (2d) 74) 
which, while differing as to facts, we think supports the conclusions we 
have reached. That was a proceeding to restrain unauthorized persons 
from practicing law. By paragraphs 9 and 12 of its decree the lower 
court restrained defendants ‘‘from representing creditors in proceed- 
ings in bankruptey and from charging or collecting fees or commis- 
sions in or for any action, claim or suit hereafter brought or judgment 
hereafter to be obtained in the United States District Court.’’ On appeal 
the supreme court, in substance, said: regulation of professions, such as 
the law, is primarily a matter of state concern; that the police power 
does not end merely because such matters may become in some way con- 
nected with litigation in Federal courts; that such power may be exer- 
cised to the full so long as its exercise in no way interferes with any 
Federal function ; that it is the declared policy of the Commonwealth that 
only members of the bar should practice law or hold themselves out, as 
authorized-to practice law, but that ‘‘our policy and our statute must 
yield to any valid rule, order or established practice of the Federal 
courts controlling the practice of law with respect to matters within 
their jurisdiction.’’ The court further said that if it be true that 
Federal law permits a layman to make a business of representing 
creditors to some extent in bankruptcy, the court would not undertake 
to interfere with the exercise of that privilege. Paragraphs 9 and 12 
of the decree were modified by adding a proviso ‘‘that they shall not 
affect the exercise by the respondents of any privilege which they now 
possess Or may acquire under any statute, rule, order or established 
practice of the Federal government or its court controlling methods of 
practice in respect to matters within Federal jurisdiction.’’ 

We hold that the trial court erred in sustaining the demurrer to 
cee) ’s petition, and the judgment is reversed and the case remanded 

or trial. 
ALBERT M. CuarK, Judge. 
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CHARLIE HOCHSTEDLER DEAD 


Charlie E. Hochstedler, former Traffic Director of The Chi- 
cago Association of Commerce died at his home after a long 
illness on June 2nd, 1940. He was born at Bunker Hill, Indiana 
on January 31, 1881. Mr. Hochstedler began his transporta- 
tion career in 1898 and served in the capacity of telegraph 
operator, cashier and local agent until 1903. He served also as a 
elerk and chief clerk in the freight departments of various rail- 
roads from 1903 to 1916. 

In 1916 he joined the staff of the Detroit, Toledo & Ironton 
Railroad and stayed with that company until 1923. In 1923-24 
he served as Chairman of a special committee of the Central 
Freight Association at Chicago. From 1924 to 1927 he was 
Assistant Traffic Director of The Chicago Association of Com- 
merce and then returned to the Central Freight Association as 
a Member of the Auxiliary Committee, which position he held 
until 1928 when he returned to The Chicago Association of Com- 
merce as Traffic Director. In 1933 he was granted a leave of 
absence by the Association and served for three years as Western 
Traffic Assistant to the Federal Coordinator of Transportation, 
Joseph B. Eastman. At the time of his death he was with The 
Chicago Association of Commerce as Traffic Director. Mr. 
Hochstedler was a life member of the Association of Interstate 
Commerce Commission Practitioners. 














Rail Transportation 


By F. F. Estes, Editor 


Switching Charges at Jamestown, New York 


Division 3 of the I. C. C. has found to be justified a tariff filed by 
the Erie Railroad Company proposing to increase its connection termi- 
nal switching charge in the inner zone at Jamestown, New York from 
$3.47 to $6.93 per car, and has vacated its order of suspension and dis- 
continued the proceeding. 





Pier to Warehouse Delivery at Boston 


Division 2 of the I. C. C. has approved the proposal of respondent 
arriers to discontinue free delivery at Boston, Mass., from steamship 
piers to warehouses served by railroad sidings, of wool and mohair 
shipped from Galveston, Houston, and Corpus Christi, Texas, over gulf- 
ocean routes. 





Terminal Allowances to J. Neils Lumber Company 


In another supplemental report (No. 60) in Ex Parte 104—Part II, 
Terminal Service, Division 3 of the I. C. C. has found allowances and 
compensation paid by the Great Northern Railway to The J. Neils 
lumber Company for the movement of cars of forest products from its 
nill at Libby, Montana, to the interchange track of respondent to be 
wlawful. The railroad company is ordered to cease and desist making 
such allowances on or before September 3, 1940. 





Terminal Allowances to Snoqualmie Falls Lumber Company 


Examiner Claude A. Rice has recommended that the I. C. C. find to 
be unlawful the allowances paid by the Milwaukee and the Northern 
Pacific to the Snoqualmie Falls Lumber Company for the movement of 
tars of freight, other than logs, between the lumber mill and the rail- 
tad interchange tracks. 





Medford Logging Railroad Terminal Allowance 


Examiner Horace W. Johnson has recommended that the I. C. C. 
fnd that the allowance paid by the Southern Pacific Company to the 
Medford Logging Railroad for performing service between points of 
interchange and spotting locations within the plant of the Medford Cor- 


— to be in violation of Section 6(7) of the Interstate Commerce 
ct 
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Petroleum and Products in W. T. L. Territory 


The I. C. C. will conduct an investigation of the rates, charges, regu- 
lations and practices applicable on petroleum and petroleum products 
from and between points in Western Trunk Line territory. The investi- 
gation develops as a result of tariffs filed by Western lines effective June 
1, 1940, and which were suspended by the Commission. 





Estimated Weights on Citrus Fruits 


The I. C. C. has reopened for further hearings I & S Docket 4511— 
Estimated Weights on Citrus Fruits, together with I & S Docket 4786 
and 4787—-Package Rates on Citrus Fruits. 





Contractor’s Employees Held Not Under Railway Labor Act 


Division 3 of the I. C. C. has held that the foreman, assistant fore- 
man and laborers of Addison Miller, Inc., contractor on the ore dock of 
the Northern Pacific at Superior, Wisconsin are not ‘‘employees’’ as 
used in Section 1 of the Railway Labor Act. It was found that the con- 
tractor is not a carrier by railroad subject to the Interstate Commerce 
Act. 





Overcharges For Refrigeration Services 


The I. C. C. has ordered Eastern railroads to refund between $100,- 
000 and $150,000 to Florida, Georgia, South Carolina, North Carolina 
and Virginia shippers on alleged overcharges for refrigeration services 
before reduced rates became effective on June 24, 1937. 





Coal to Spartanburg, S. C. 


Examiner George Curtis of the I. C. C. has released report and reo 
ommendations in Docket 28345, Pocahontas Operators Association, et al 
v. Norfolk & Western Ry. et al. His recommendations are that rates on 
bituminous coal from mines in the Pocahontas, Tug River, Upper Bu 
chanan, and Clinch Valley No. 1, in Group No. 3, on the N. & W. Ry. to 
destinations on the Clinchfield Railway, between Quarry, Va., to Spar 
tanburg, S. C., via St. Paul, Va., should be found unreasonable by the 
Commission to the extent they exceed the rates to the same destinations 
from the Harlan and Big Sandy-Elkhorn groups. The base rate group 
to these destinations is Southwest Virginia, from which the rate to desti- 
nations involved is $2.60. The present rate from the Harlan and Big 
Sandy-Elkhorn groups is $2.77, or 17¢ over the base group. The present 
rate from the Pocahontas district is $3.15. The Examiner’s recommenda- 
tions would bring the rate from the Pocahontas district down to $2.77, 
or 17c over the Southwest Virginia base group. 
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Benzol to Curtis Bay, Maryland 


Reversing its prior finding, the I. C. C. has found in Docket 27835, 
American Oil Company v. Baltimore & Ohio R. R. Co., that the applica- 
ble rate on benzol, in tank-car loads, from Clairton, Pa., to Curtis Bay, 
Md., was 24c per 100 pounds instead of the through rate applied of 29¢ 
per 100 pounds. Reparation is awarded. 





Feather River Railway Company Operation 

Division 4 of the I. C. C. has authorized the Feather River Railway 
Company to operate a line of railroad extending from Land to Ward, 
approximately 28.43 miles, in Butte County, California. The line in 
question, practically all of which is owned by the Feather River Pine 
Mills, Inc., connects with the Western Pacific at Land. 

The Company has also been authorized to issue not exceeding 605 
shares of common stock with a par value of $100 a share for the pur- 
pose of acquiring the property. 





Frisco Proposes Trainload Rates on Coal 
St. Louis-San Francisco Railway Company has filed with the I. C. C. 
proposed rate of $2.00 per ton on trainload shipments of coal from mines 
in the Oklahoma-Arkansas area to St. Louis. The rate, applicable only 
to 2,000-ton trainload shipments, will become effective June 24, if not 
suspended by the I. C. C. Protests have been filed. 





Cancellation of Rates and Routes Via Short Lines 


In I. and 8. 4510 and 4532 Examiner H. W. Archer has recom- 
mended that, upon the record, the I. C. C. find that the combination rates 
that would become effective over routes embracing the short lines in- 
volved in I. and S. 4510, as intermediate carriers, where the suspended 
schedules to be approved have not been justified, and that the suspended 
schedules should be cancelled, without prejudice, however, to the right 
of respondents to close routes which embrace the Cedar Rapids and Iowa 
City Railway, the Waterloo, Cedar Falls and Northern Railroad, Chi- 
cago, Aurora and Elgin Railway and Chicago, North Shore and Milwau- 
Kee Railroad, as intermediate carriers, by proper tariff provisions. 

With respect to the Minneapolis, Northfield and Southern Railway, 
he recommended that the Commission find the proposed cancellations of 
routes not to be justified. 





Transportation of Explosives and Other Dangerous Articles 

The Bureau of Service of the I. C. C. has issued a notice in Docket 
3666 showing certain proposed amendments to the regulations for the 
transportation of explosives and other dangerous articles. Any party 
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desiring to be heard with respect to any proposed amendment is required 
to advise the Commission within 20 days from May 23rd. Otherwise, 
the Commission may proceed to determine the matter without a hearing. 
The proposed amendments are as follows: 


1, Addition to par. 56(b) of authority to ship dynamite containing 
10 per cent or less explosive in cartridges or bags without limitations as 
to size or weight of such units. 

2. Modification of par. 364 of shippers’ regulations to add authority 
for use of specification 1A, boxed carboys, for acid sludge, sludge acid, 
spent sulphuric acid, or spent mixed acid, resulting from the use of 
sulphuric acid, in various processes, to move by rail-freight, water, or 
highway carriers. 

3. Modification of par. 485 of shippers’ regulations to add authority 
for use of specification 5J, single-trip container, for aniline oil to move 
by rail-freight, water, or highway carrier. 

4. Addition to par. 501 of shippers’ regulations of authority to use 
newly devised outside paper bags, specification 44B, with inside paper 
bags, specification 2D, also required, except for carload and truckload 
shipments of certain insecticides—arsenical compounds, arsenate of lead, 
calcium arsenate, and arsenical mixtures, to move by rail-freight, water, 
or highway. New specification 44B prescribed. 

5. Addition of par. 6 to specification 24C to permit use of 3-piece 
corrugated fiber boxes, including B-flute type, for matches. 








Akron, Canton and Youngstown Railway Company Reorganization 
Division 4 of the I. C. C. has issued a certificate showing acceptance 
by creditors and stockholders of the plan of reorganization of the Akron, 
Canton and Youngstown Railway Company and the Northern Ohio Rail- 
way Company, as approved by the Commission and the Court. 





New York, Ontario and Western Railway Company Reorganization 


Division 4 of the I. C. C. has declined to approve, at this time, any 
plan of reorganization of the New York, Ontario and Western Railway 
Company. It has stated that no such plan of reorganization would be 
approved until further operation of the property discloses the possi 
bility of more profitable operation than is at present apparent. Present 
operations are insufficient to meet the proposed fixed charges. 





New Haven Railroad Reorganization 
The Pennsylvania Railroad Company filed a petition with the 
I. C. C. on May 31 asking for reargument before the whole Commission 
of the proposed reorganization of the New York, New Haven and Hart 
ford Railroad Company. Observing that two of the members of Div 
sion 4 expressed views diverging in certain respects from the majority 
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* report, the Pennsylvania said that the proceeding should have the con- 
uired §f <ideration of the entire Commission. It was claimed that Division 4 erred 
‘wise, § inscaling down the value of the New Haven’s assets and fixing an unduly 
Ting. § jow capitalization, as well as in its finding that the equity of the stock- 
holders has no value, and that they cannot participate in the reorgani- 
ining ration. ; : : 
ns as The I. C. C. reopened the case (including the Boston and Provi- 
dence Railroad reorganization), and the entire Commission will hear 
jority oral argument of the cases on June 27, 1940. 





ar, OF Chicago, Rock Island & Pacific Trustee’s Certificates 


: The I. C. C. has authorized the Chicago, Rock Island & Pacific Rail- 
0rity Ff road to issue $4,500,000 of 214% Trustee’s Certificates to be exchanged 
for an equal amount of outstanding 3% certificates. 





to use 
paper Wabash Railway Company Equipment Trust Certificates 
load Division 4 of the 1. C. C. has granted the Wabash Railway Company 


lead, authority to assume obligation and liability in respect of not exceeding 
water, § $950,000 of 214% equipment trust certificates, to be issued by the 
ia Pennsylvania Company for Insurance on Lives and Granting Annuities, 
“piece § as Trustee, to be sold at par and accrued dividends to the R. F. C. in 
connection with the procurement of equipment. 





stion Georgia and Florida Railroad Receivers R. F. C. Financing 


tance The receivers of the Georgia and Florida Railroad have withdrawn 
Akron, §| ‘heir application filed with the I. C. C. for approval of the purchase by 
. Rail- § the R. F. C. for $120,000 of $219,000, principal amount, of Georgia and 
Florida Railroad Equipment Trust Certificates, Series ‘‘A.’’ 





Great Northern Railroad Company R. F. C. Financing 
The I. C. C. has found the Great Northern Railroad Company not 
e, any § to be in need of judicial reorganization in order to meet its fixed charges, 
allway § and has approved the purchase by the R. F. C. of not exceeding $20,- 
uld be § 000,000 of the Great Northern’s 4% collateral-trust bonds. 





Utah Idaho Central Railroad Corporation R. F. C. Financing 


The I. C. C. has authorized an R. F. C. loan to the Utah Idaho Cen- 
tral Railroad Corporation for the purpose of enabling it to acquire the 
Properties of the Utah Idaho Central Railroad Company. The maxi- 
th the “um which may be loaned is $452,000. The Commission has authorized 
nission | “¢ issuance by the Utah Idaho Central Railroad Corporation of $452,000 
| Hart of First Mortgage 4% Bonds to be pledged as collateral for the R. F. C. 
f Divi- loan, and $624,000 of 30-year Income Bonds and 6,240 shares of common 
ajority stock without par value. 
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Kanawha, Glen Jean and Eastern Railroad Company Purchase 


The Chesapeake & Ohio Railway Company has filed an application 
with the I. C. C. for authority to purchase the property and franchises 
(with certain exceptions) of the Kanawha, Glen Jean and Eastern Rail- 
road Company. 





Wilkes-Barre Connecting Railroad Company Purchase 


Division 4 of the I. C. C. has approved the purchase by the Wilkes. 
Barre Connecting Railroad Company of the Wilkes-Barre & Eastern 
Railroad Company’s line of railroad and appurtenant facilities known 
as the Plains Section, in Luzerne County, Pennsylvania. 





Railway Income 


Class I railroads in the first four months of 1940 had a net railway 
operating income of $148,929,974 which was at the annual rate of return 
of 2.29 per cent on their property investment. In the first four months 
of 1939, their net railway operating income was $101,283,692 or 1.56 
per cent on their property investment, and in the first four months of 
1930, their net railway operating income was $233,942,444 or 3.51 per 
cent on property investment. 

Class I railroads in the first three months of 1940 had a net deficit 
of $12,603,606. For the first three months of 1939, Class I roads had a 
net deficit of $42,819,896. Class I railroads for the month of March, 
1940, had a net deficit of $4,954,703 compared with a net deficit of 
$10,240,752 in March, 1939. 





Railway Wage Statistics 


The Bureau of Statistics of the I. C. C. has issued Statement No. 
M-300, showing the wage statistics of the Class I steam railways m 
the United States for the month of March, 1940, summarized as follows: 


Daily Basis Hourly Basis 
Number Employees Middle of Month 85,170 932,861 
Employees Receiving Pay During Month 88,158 1,025,546 
Service Hours or Days— 

Straight Time Paid For 2,313,146 188,648,190 

Overtime Paid For 6,515 5,201,375 

Other Allowances 26,513 3,432,835 

Total 2,346,174 197,282,400 

Compensation— 

Straight Time Paid For 20,383,521 134,162,009 
Percent of Total Compensation 94.94 
Daily—Hourly Earnings $8.81 $0.711 

Overtime Paid For 32,293 5,322,495 
Percent of Total Compensation 3.29 
Daily—Hourly Earnings $4.96 $1.023 

Other Compensation 221,577 2,653,150 


Total 20,637,391 142,137,654 
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Passenger Fare Zone Systems 


The Bureau of Statistics of the I. C. C. has issued Statement No. 
cation § 4015, prepared by Associate Economist Saharov, giving the history of 
chises early European experience with the railway passenger fare zone system. 
| Rail- § The subject is treated historically, no attempt being made to evaluate 

the European experience or to draw any conclusions or inferences there- 
from. It is pointed out, however, that in considering the data presented 
itshould be recognized that the increases in passenger traffic and revenue 
following the introduction of the zone system also followed sharp reduc- 
Vilkes- @ tions in passenger rates which were instituted in connection with that 
astern § system. 
known 





Railway Accidents 


Completed statistics of steam railway accidents for the month of 
ailway § February, 1940, show 144 passengers injured in train and train service 
return @ accidents in that month with 38 employees killed, and 1,390 employees 
months § injured while on duty. There were no passengers killed during that 
yr 1.56 § month. 
nths of 
51 per 





Railway Employment 


deficit Class I steam railways, excluding switching and terminal compa- 
s had a nies, had 1,012,483 employees at the middle of the month of May, 1940, 
March, § an increase of 5.7 1% compared with May, 1939, and an increase of 2.83% 
ficit of compared with April, 1940. Railway employment at the middle of the 
month of May 1940 was 56% of the 1923-25 average. 





ent No. Railway Operating Revenues 
ways in 


se a Preliminary reports from 88 Class I railroads, representing 83.0 per 


cent of total operating revenues, show that those railroads, in April, 
rly Basis § 1940, had estimated operating revenues amounting to $262,521,848 com- 
pty pared with $234,186,711 in the same month of 1939, and $370,924,278 in 
ts the same month of 1930. Operating revenues of those roads in April, 
648,190 @ 940, were 12.1 per cent above those for April, 1939, but 29.2 per cent 
(201,375 § below April, 1930. 
py Freight revenues amounted to $216,309,559 compared with $185,- 
282,40" | $80,740 in April, 1939, and $286,345,709 in April, 1930. Freight reve- 
162,009 § 2Ues in April, 1940, were 16.5 per cent above the same month of 1939, 
but 24.5 per cent below the same month in 1930. 
pg _ Passenger revenues totaled $24,600,479 compared with $26,617,304 
22,4 7 in April, 1939, and $50,004,359 in April, 1930. For the month of April, 
$1.023 1940, they were 7.6 per cent below the same month in 1939, and 50.8 


},653,150 § Per cent below the same month in 1930. 
},137,654 
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Freight Car Efficiency 

















A new high record in freight car efficiency was established by the dea 
railroads of the United States in 1939. In that year, the average num. § °F 
ber of tons of carload freight per car for all commodities was 36.8. This 9 ‘ai! 
was the highest average that has ever been attained since these figures § 9% 
have been compiled. It exceeded by one-tenth of a ton per car the § Kill 
previous record established in 1937. If the total carload traffic in 1939, § pe 
which was handled in 24,119,000 cars with an average loading of 368 
tons per car, had been loaded only to the average reached in 1932 of 34.9 
tons per car, it would have been necessary in 1939 to handle 1,313,000 
additional carloads to have moved the tonnage. 

Per Car Tonnage Loadings 
The following tabulation shows tonnage per car for all carload 
commodities in 1939 and earlier years: of 
1939 1938 1937 1936 1935 1934 1933 1932 1931 1929 end 
Total Cars Cor 
Loaded Car- 
load Traffic Con 
(000 Omit- Hi 
ted) 24,119 21,167 27,176 25,951 21,780 21,225 19,278 18,068 24,632 36,822 Hol 
Tons PerC. in | 
All Com. 368 358 367 363 356 354 355 349 354 354 





Agri. Prod. 27.5 278 261 257 252 25.1 259 253 252 246 don 


Animals & nor 
Produce 127 126 126 126 126 124 124 123 122 121 § Cov 


Prod. Mines 534 529 53.1 524 52.1 520 51.7 515 519 517 
Prod. Forests 30.7 305 307 305 300 298 204 281 283 285 § don 


Mftrs. & sout 
Misc. 269 263 268 266 259 262 265 264 265 265 © the 




















Revenue Freight Loadings at | 


Loading of revenue freight for the week ended June Ist totaled f 97. 
639,126 cars. This was an increase of 75,817 cars or 13.5 per cent above 
the corresponding week in 1939 and an increase of 136,509 cars or 27.2 | 
per cent above the same week in 1938. 

Loading of revenue freight for the week of June 1st was a decreas¢ f Noy 
of 48,364 cars or 7.0 per cent below the preceding week. Us 

Coal loading amounted to 112,989 cars, a decrease of 73,568 cars 
below the preceding week, and an increase of 24,805 cars above the cor- 
responding week in 1939. 










arload 
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Trespasser Casualties in Steam Railway Accidents 


The Bureau of Statisties, I. C. C., has released Statement No. 4018 
dealing with ‘‘Trespasser Casualties in Steam Railway Accidents.’’ Ac- 
cording to the study, the average number of trespasser casualties in 
railway accidents in the period 1920 to 1939 was 5,248 as compared with 
9969 for the period 1900-1919. In 1939 there were 2,234 trespassers 
killed and 1,943 injured in railway accidents associated with train 
operation. 

The study says: 


“Trespassing on railway premises and equipment can be discouraged but not 
eliminated under existing conditions. Improved economic conditions will do 
more to solve the problem of reducing trespassing on trains than any program 
of safety which can be inaugurated.” 





Railroad Abandonments 


The following abandonments have been approved by the I. C. C.: 

Finance Docket 12798, Ohio Public Service Company abandonment 
of a portion of a line of railroad extending from Violet easterly to the 
end of the line at Marblehead, approximately 4.27 miles, in Ottawa 
County, Ohio. 

Finance Docket 12799, New York, New Haven & Hartford R. R. 
Company abandonment of a branch line of railroad extending from 
Hobarts northwesterly to Brookfield Junction, approximately 2.24 miles, 
in Fairfield County, Connecticut. . 

Finance Docket 12775, Atlantic Coast Line R. R. Company aban- 
donment of the so-called Beach Grove branch extending from Drivers 
northerly to Beach Grove, approximately 1.53 miles, in Nansemond 
County, Virginia. 

Finance Docket 12788, Missouri Pacific Railroad Company aban- 
donment of a portion of the so-called Grand Falls Branch extending 
southwardly from the headblock of the Joplin Water Works spur to 
the end thereof, approximately 1.11 miles, all in Newton County, 
Missouri. 

Finance Docket 12836, Wheeling & Lake Erie Railway Company 
abandonment of portion of its line extending from its northerly terminus 
at Eagle Avenue southeasterly to a point about 240 feet southerly of 
the present southerly dock line of the Cuyahoga River, approximately 
2,791 feet, in the city of Cleveland, Cuyahoga County, Ohio. 

The application of the Skaneateles Railroad Company for a certifi- 
cate of public convenience and necessity permitting abandonment of its 
line of railway extending from Skaneateles to Skaneateles Junction in 
New York State was assigned for hearing on June 10, 1940, at the 
' §. Court rooms, Syracuse, New York, before Examiner Prichard. 





Railroad Anti-Trust Suit 


The Association of American Railroads. its officers and members. 
have asked the United States District Court of the Distriet of Columbia 
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to dismiss the government’s Anti-Trust Suit against them, upon the 
ground that the case became ‘‘moot’’ by reason of the action of the 
Board of Directors of the Association in rescinding the resolution which 
was the basis of the suit, and the subsequent action of its members rati- 
fying the rescinding resolution. 








Demurrage Tariff Amendment 


The General Committee of the Operating-Transportation Division of 
the Association of American Railroads has advised member roads, by 
Circular No. T-109, dated May 10, 1940 that the Association’s Demurrage 
Tariff 4-T will be modified, effective about August 1, 1940, so that car 
detention caused by strike of consignor’s or consignee’s employees, re- 
gardless of where the cars may be held, will be paid for from the first 
7:00 a. m. after service at the industry is intercepted until the first 7:00 
a. m. after such service is resumed at the rate of $1.20 per car per day 
without elimination of Sundays or holidays and without free time 
allowance. 

All claims presented for refund of demurrage charges accruing prior 
to August 1, 1940, because of strike conditions are to be handled in ac- 
cordance with the Commission’s decision in the Chrysler case, i. ¢, 
applicable only to cars held within the confines of the industry. Such 
refunds can be secured only by application to the I. C. C., and it is not 
within the authority of any railroad to make such refund without prior 
I. C. C. approval. 





Demurrage & Storage Rules on Cars Held Outside Ports 


The Trunk Line Association after a meeting held June 4, in New 
York City, with interested shippers has voted unanimously to publish the 
following rule which makes demurrage and storage rules applicable on 
freight at the ports equally applicable to freight held out of the ports 
because of the inability of the consignee, exporter or steamship line to 
receive it: 





“When delivery of a car cannot be made on account of the inability of the 
consignee, exporter or steamship line to receive it, or because of any other con- 
ditions attributable to the consignee, exporter or steamship line, such car Wi 
be held at destination or, if it cannot reasonably be accommodated there, at the 
nearest available point, and written notice stating the point at which car is held 
and that this railroad is unable to deliver, will be sent or given the consignee 
within twenty-four hours after arrival at destination or point where held. 
time of movement between the point where held and destination and any other 
time for which the railroad is responsible will not be computed against the 
consignee. The same rules and charges will apply as if held at port of trans 
shipment.” 


This rule will be published effective August 1, applicable to all com- 
modities except coal or coke. It will be published, concurrently, for ap- 
plication at South Atlantic and Gulf ports. 
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Furnishing of Refrigerator Cars 


The Car Service Division of the Association of American Railroads 
has extended until June 30, 1941 the effective date of its Rule 36 of 
Perishable Protective Tariff, No. I. C. C. 11, with respect to the furnish- 
ing of refrigerator cars. Effective on that date the procedure to be 
followed by all railroads subject to Section A of Rule 36 will be: 


1. Railroads will not honor requests for refrigerator cars of specific 
ownership for loading on their lines, except as provided in para- 
graph 3 below; 


2. Except as provided in paragraphs 3 and 4 below, railroads will 
furnish only refrigerator cars of railroad or railroad controlled car 
line ownerships, or private line refrigerator cars for which they 
have contracted prior to May 5, 1939. Any contracts, agreements 
or arrangements made subsequent to that date must have the ap- 
proval of the Car Service Division of the Association. 


3. Traffic of shipper owners or lessees of refrigerator cars may be 
handled in equipment owned or under leases which have been ap- 
proved by the Car Service Division in accordance with the tariff 
authority cited. 


4. Nothing in these regulations shall be construed to prevent any car- 
rier from loading or permitting to be loaded any refrigerator car, 
regardless of ownership, with clean freight which will in no wise 
render cars unfit for transporting commodities requiring protective 
service, for movement to or in the direction of the owner or in 
reasonably direct home route when such handling is in the interest 
of economy in operation and elimination of empty mileage. 





Routing—Any Quantity or Less-Carload Traffic vs. Carloads 


Responsive to the following recommendation of the A. A. R. 
Merchandise Committee, which has been approved by Traffic Executives 
of Eastern, Southern and Western Territories: 


‘Many of the tariffs contain complicated routing (some designed to 
preserve the long haul on carload traffic) the preponderance of which 
seems to result from complicated circuity formulae in temporary or 
permanent Fourth Section orders on class rate traffic. Routing inter- 
feres with service on L. C. L. freight. When the Classification ratings 
have been made uniform and minimum (border) rates on inter-terri- 
torial traffic eliminated, relief obtained from the aggregate of intermedi- 
ates provision of the Fourth Section, ete., an application should be filed 
for blanket relief from the long-and-short-haul provisions of the Fourth 
Section as to L. C. L..or A. Q. rates. Routing designed to preserve the 
long haul should be confined to carload traffic. This is not intended to 
Provide for eliminating routing on L. C. L. traffie where necessary for 
divisions purposes. 
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‘“RECOMMENDED, that an application be filed for blanket relief 
from the long-and-short-haul provisions of the Fourth Section on L. C. L, 
and A. Q. traffic and routing designed to preserve the long haul be con- 
fined to carload traffic. (This is not intended to provide for eliminating 
routing on L. C. L. traffic where necessary for divisions purposes. ) ’’ 


There has been filed with the Interstate Commerce Commission Fourth 
Section Application seeking unlimited and unrestricted relief from the 
Fourth Section of the Act with respect to any quantity or L. C. L. rates 
within Southern Territory, also between that territory and Official (in. 
eluding I. F. A.) Territory. Because the pending applications within 
other territories and between Official territory and such other territories 
now before the Commission afford wide open relief under temporary 
orders, it has been concluded to withhold the filing of corresponding 
applications as affecting these rates until such time as proposed reports 
or permanent orders are issued. It is to be noted that this action con- 
templates forwarding any quantity or L. C. L. traffic via the best service 
route irrespective of the Fourth Section or routing designed to preserve 
the long haul and that the quoted recommendation contemplates pre- 
serving the long haul only insofar as carload traffic is concerned. 





Western Railroads Threaten Wage Cuts 


Western railroads have threatened to cut wages of non-operating 
employees ten per cent unless their demand for vacations with pay is 
withdrawn. C. E. Johnston, Chairman of the Western Association of 
Railway Executives, said on May 29th that the demand which was served 
recently upon the individual railroads was, in effect, ‘‘a proposal for a 
wage increase, which we consider to be without justification and particu- 
larly inopportune at the present time’’. He said that the individual rail- 
roads had replied to the General Chairman of the Non-operating Labor 
Organizations that: ‘‘Recent developments clearly indicate the necessity 
of conserving the resources of all industry and transportation agencies 
at maximum efficiency. We, therefore, assume that you will wish to 
withdraw your notice. If, however, you desire to proceed with it in 
conformity with the provisions of the Railway Labor Act, we hereby 
give thirty days’ notice of our desire and intent to decrease all existing 
rates of pay of all employees represented by your organization in the 
amount of ten per cent.”’ 





Do Railroads Need Outside Talent? 


In the May 21 issue of the Wall Street Journal the following article 
appears : 


CHICAGO—A suggestion that the railroads need outside talent 
in the interest of creative planning and leadership and that they might 
obtain it through substitution of an independent small board of directors 
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to guide their destinies, rather than the present Association of American 
Railroads was made by Joseph B. Eastman, chairman of the Interstate 
Commerce Commission in an address before the Western Railway Club 
last night. 

As an alternative he proposed creation of a subsidiary research 
organization and suggested the roads ‘‘allow it to function and to reach 
and announce its conclusions without dictation or interference.’’ 

With progress in the art of transportation taking place at the fastest 
pace in at least 50 years, if not in history, the railroad industry 
is in need of creative planning and leadership, Mr. Eastman told his 
audience. He warned rail labor unions that in their demands for federal 
job, protective legislation they are asking too much and advised that 
as far as expansion in employment is concerned they have much to gain 
in the long run from increased economy and efficiency in railroad oper- 
ations. 

Reviewing the steps the carriers have taken to meet the loss of less- 
than-carlot business to trucks, which has been principally through lower 
rates and more service till it has reached the point where this business is 
probably being handled at an out-of-pocket loss, Mr. Eastman cited the 
industry’s need for creative planning and leadership. 

“‘It may be doubted whether this need can adequately be supplied by 
an association which is ruled by a board of directors, each of which is 
primarily responsible for the welfare of an individual road,’’ he said. 

As possible means he suggested a small board of directors adequately 
compensated but freed from all such conflicts and diversions of interest. 
Another method would be to create a subsidiary research organization 
and allow it to function, reach, and announce its conclusions without 
dictation or interference. 

In asking that Congress should pass a law which would prohibit the 
commission from permitting any unification of railroad operations which 
would result in unemployment or displacement of any carrier employes, 
the rail unions are asking for protection that has never been given 
employes of any other industry nor even employes of the government 
itself, he pointed out. 

“The House amendment,’’ Mr. Eastman said, ‘‘went beyond any 
reasonable protection and arbitrarily debarred the railroads from one 
possible opportunity to conduct their operations with greater economy. 
It thus undertook by fiat to compel wasteful employment. If this is 
a sound principle to apply to the railroads, it is equally sound for in- 
dustries generally, and the right thing to do is to prohibit by law all 
such efforts in the direction of economy and thrift. 

“Certainly there is no good reason for singling out for such treat- 
ment poverty stricken railroads that are up against the hardest com- 
petitive fight in their history.’’ 

Referring to the relationship of the ICC to the waterways as was 
proposed in the pending general transportation legislation, Mr. Eastman 
pointed out that some railroads believe it would be the Commission’s 
duty to set waterway rates high enough to take into account the funds 
the government has invested in that transportation media and afford 
some protection for railroad rates. 
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Quantity Rates by Rail 
The following is quoted from the Wall Street Journal of May 18th: 


‘*In proposing to institute the train-load rates on gasoline moving 
from the mid-Continent field to Western trunk line territory, the rail 
carriers are taking a step which is entirely logical. It is taken mainly to 
meet the pipeline competition which has of recent years made large 
inroads on rail traffic in gasoline, and barge lines on the Mississippi have 
also been taking business for distribution at river terminals by trucks. 
In the last ten years pipelines have been moving gasoline in rapidly 
increasing quantities, whereas practically none moved in this way fifteen 
years ago; and the same is true of barge lines. The railroads propose to 
eut the rate by 15 cents per 100 pounds, which is equivalent to one cent 
per gallon, and they believe that this will give them a fairly even chance 
with competitors; a minimum load of 25 cars has been suggested by an 
examiner for the Interstate Commerce Commission. There would be no 
difficulty in such a loading in the case of the traffic concerned. 

‘‘Tt is time that the principle of wholesale rates for wholesale con- 
signments should be recognized in our railroad rate making. A begin- 
ning was made some months ago in the case of blackstrap molasses 
moving from New Orleans to Peoria. For 50 years prior to that innova- 
tion the Interstate Commerce Commission had refused to extend the 
principle beyond the single carload. For this there was no logical 
support. The reasoning which differentiated the carload and less-than- 
earload rate with equal force would differentiate the carload and the 
trainload for rate-making. In Great Britain this has been done since 
the consolidation of the companies went into effect. The companies there 
are permitted to establish special rates for large consignments on one 
day’s notice. 

‘‘The Commission’s policy in the past has been inconsistent in this 
respect. It has times without number insisted that it was not its business 
to equalize by ratemaking the natural advantages or disadvantages of 
localities or individuals, and that relative costs were the dominant con- 
sideration in the general fixing of rate levels. Yet by stopping short 
at the carload the application of this principle it was in fact violating its 
own professions. It is to be hoped that it will follow the trainload logic 
to its conclusion, now that it has opened the door.”’ 





Stagnation of Capital Markets 


A study conducted by the Brookings Institution finds that Govern- 
ment policies and action have impeded the flow of capital into construc- 
tive development in several ways, briefly summarized as follows: 


‘*The Brookings Institution recently made public the report of a two- 
year investigation of the factors responsible for the stagnation of the 
capital markets which takes sharp issue with the concept that the United 
States has reached a stage of ‘economic maturity,’ necessitating extensive 
supplementing of private by public enterprise. The study, dealing with 
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capital expansion, in relation to employment and economic stability, 
found that the possibilities of further development of private enterprise 
are adequate to absorb the nation’s capital and labor resources for many 
years to come. Reestablishment of stable conditions largely depends on 
the removal of unnecessary impediments to the flow of funds into con- 
structive capital developments and the restoration of confidence in the 
future of private enterprise. 

‘*The study was directed by Dr. Harold G. Moulton, president of 
the Institution. Associated with him were Dr. George W. Edwards, of 
the College of the City of New York; Dr. James D. Magee, of New York 
University ; and Dr. Cleona Lewis, of the Institution’s permanent staff. 

“‘Taxation policies have tended to drive investors to high grade 
securities; regulation has raised the costs and increased the risks of 
capital flotations; the persistence of huge deficit spending has under- 
mined confidence in public credit; and the development of a maze of 
government lending agencies has narrowed such private investment 
channels as remain. 

‘‘The existing taxation system, developed without thought of pos- 
sible effects upon the capital market, encourages investment in high- 
grade bonds, particularly tax-exempt issues, and discourages investment 
in equity securities. Inasmuch as the primary need at the present time 
is for the expansion of capital enterprise through stock flotations, the 
effect of present tax laws is serious. 

“‘The protracted time involved in complying with Securities and 
Exchange Commission rules has increased market risks in the issuance 
of new securities, and the vagueness of the rulings and indefiniteness of 
penalties have been complicating factors. The costs of legal and other 
expenses in complying with the Securities Act have been high for small 
corporations, and, similarly, the act has worked against small local deal- 
ers. However, the report states, securities regulation has been a con- 
tributing, rather than a major factor in restricting the flow of capital. 

“‘The persistence of huge fiscal deficits and consequent growth of the 
public debt, together with the developing philosophy that a permanently 
unbalanced budget is essential to the maintenance of prosperity and 
employment, has unquestionably lessened the disposition of both enter- 
prisers and investors to assume the risks inherent in long-term capital 
commitments. Uneasiness over the future of private investment is accen- 
tuated by the fear of an ultimate breakdown of public credit, accompa- 
nied by price and wage inflation. 

“The growing competition of government credit agencies with 
Private institutions and individuals in diverse fields has been a factor 
nilitating against private lending. The tangled web of inter-agency 
credit transactions and operations, together with the maneuvering of the 
debt limit and the apparent disposition to transfer to a so-called ‘invest- 
ment’ budget the bulk of the outlays which cannot be covered from 
ordinary revenues, contribute to the prevailing confusion and uncer- 
tainty. 

“These factors, though indirect and largely psychological in char- 
acter, constitute serious impediments to long-term investment. The 
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system of private enterprise involves the making of commitments extend- 
ing over a considerable period of time and such commitments will not be 
undertaken if the risks appear prohibitive.’’ 


Advisory Commission to the Council of National Defense 

President Roosevelt on May 28, named a 7-man Advisory Commis- 
sion to the Council of National Defense. 

Edward R. Stettinus, Jr., Chairman of the Board of the United 
States Steel Corporation, was named to supervise production of materials 
up to the point where they are actually fabricated, such as bringing ore 
from the ground, handling unfinished steel, tin plate, ete. 

William 8. Knudson, President of General Motors Corporation, will 
handle the manufacture of tanks and their engines, airplanes, and their 
engines, uniforms, dungarees, and a thousand other items, but will not 
supervise the production of the materials from which these things are 
fabricated. 

Sidney Hillman, a C. I. O. vice president, will coordinate employ- 
ments in plants involved in the rearmament program, training of appren- 
tices through the National Youth Administration and the C. C. C. to do 
non-combatant work, training of ground crews for air fields, cooks, radio 
men and other personnel problems. 

Chester C. Davis, a Governor of the Federal Reserve Board, will 
supervise trends of farm production and provide insurance that sufficient 
supplies will be available for domestic consumption and export. 

Ralph Budd, President of the Chicago, Burlington and Quincy 
Railroad will be chiefly occupied with devising a program to make certain 
that no transportation jams can occur in the future. President Roosevelt 
said Mr. Budd has been standing ready to step into this position since 
last September. 

Leon Henderson, a member of the 8S. E. C., will set up a statistical 
bureau to gather data on raw material price trends in preparation of 
stabilization efforts should prices begin to ‘‘zoom’’. 

Harriet Elliott, Dean of Women at the University of North Caro- 
lina, and an expert on price trends in consumer markets, will coordinate 
existing material and establish new facilities for gathering statistics on 
consumer price trends as a first step to provide government machinery 
to make certain that there will be no repetition of the wartime profiteer- 
ing that occurred during 1917 and 1918. 

William H. McReynolds, one of the President’s executive assistants, 
will serve as Secretary of the Advisory Commission, along with his other 
duties. 

The Commission met with the President on May 30th. 


The Secretaries of War, Navy, Interior, Agriculture, Commerce and 
Labor constituting the Council of National Defense, have adopted formal 
rules and regulations providing for the Advisory Commission recently 
created by the President. The formal rules and regulations were pub- 
lished in the Federal Register of June 4, 1940. 
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President Creates Office For Emergency Management 


President Roosevelt has issued an administrative order establishing 
in the Executive Office of the President an office to be known as the 
Office for Emergency Management to be under the direction of one of 
the administrative assistants to the President. It is specified that the 
new office shall assist the President in the clearance of information with 
respect to emergency measures necessitated by the threatened emergency 
and maintain liaison between the President and the Council of National 
Defense and its Advisory Commission, and such other agencies, public or 
private, as the President may direct, for the purpose of securing maxi- 
mum utilization and coordination of agencies and facilities in meeting 
the threatened emergency. 





Prompt Movement of Wheat Crop Assured 


The Association of American Railroads, through its Car Service 
Division, has taken steps to insure the prompt movement of this year’s 
winter wheat crop. While the prospective yield in the important pro- 
ducing States this year will be considerably below last year’s production, 
various factors in the general transportation situation caused the is- 
suance of orders to all railroads throughout the country to expedite the 
prompt return to their home lines of all box cars of western ownership. 

By building up their car supply on their own lines in advance of 
harvesting, as they have done in former years, and with the cooperation 
of shippers and receivers of freight through the various Shippers Advis- 
ory Boards in the prompt loading and unloading of cars, railroads serv- 
ing the wheat producing territories are able to meet the peak grain 
movement without the slightest difficulty. 

Based on its condition of May 1, the estimated crop of 459,691,000 
bushels of winter wheat this year is 18 per cent below last year and 19 
per cent below the average production of the previous ten years. In the 
major producing territory—the Southwestern Plains area—there is a 
much greater reduction in crop prospects than elsewhere, the estimate 
being 36 per cent below last year and 40 per cent below the ten-year 
average. Comparatively favorable prospects prevail, however, through- 


out the soft winter wheat States of the Ohio Valley and the Pacific North- 
west. 





Commissioner Johnson Sworn In 


Honorable J. Monroe Johnson, who has been Assistant Secretary 
of Commerce, took the oath of office on June 3rd as a member of the 
Interstate Commerce Commission, and assumed his duties as a Com- 
missioner. 





Institutional Liquidation Depresses Rail Bonds * 


By Oscar Laspon 


Bank and insurance company selling is directly responsible for the 
present low level of the railroad bond market, according to Oscar Lasdon, 
New York rail investment authority, in the May issue of the Bankers 
Magazine. 

In an article ‘‘ Institutional Liquidation Depresses Rail Bonds,’’ Mr. 
Lasdon points out that, during the past three years, commercial banks, 
mutual savings banks, and insurance companies have disposed of approxi- 
mately $600,000,000 of carrier obligations. In addition, considerable 
liquidation has emanated from the portfolios of public welfare founda- 
tions, educational institutions, and individual trust accounts. It is also 
noted that, while net railway operating income of Class I Steam Carriers 
has registered constant improvement in the last year and a half, second- 
grade rail bond prices have hardly reflected such gains and are at ap- 
proximately the low level of September, 1938. Two charts graphically 
portray the trend of rail bond prices and the course of institutional 
liquidation detailed in the text of the article. 

The downward trend in bank insurance company holdings, and the 
weakness in rail ‘credit’ obligations might be checked by a number of 
factors, according to Mr. Lasdon. ‘‘ Any developments tending to revive 
confidence in what was once the nation’s major investment medium would 
furnish some correction,’’ he states. ‘‘A halt in the flow of liquidation 
might result from a continuation of business recovery, inasmuch as the 
latter would tend to allay fears regarding the transiency of the present 
level of earnings. Remedial legislation by Congress, particularly if it 
facilitated consolidation, would not be without effect. Voluntary adjust- 
ments of the Boston & Maine type, assisted with RFC cash, would also 
alleviate a certain amount of pressure.”’ 

But, even should these favorable developments materialize, Mr. 
Lasdon concludes: ‘‘It would be illogical to expect any near-term reversal 
of policy on the part of institutional investors. There is little likelihood 
that they will become active purchasers of rail bonds. A halt in the flow 
of liquidation, permitting the rail bond market to regain its equilibrium, 
is the best that can be hoped for in the near future.’’ 


*Reprinted from The Bankers Magazine, May, 1940. 





Attorney General’s Committee On Administrative 
Procedure 


In the late winter of 1939 then Attorney General Murphy, upon the 
President’s request that an investigation be made of the ‘‘need for pro- 
cedural reform in the field of administrative law,’’ appointed a committee 
“to ascertain in a thorough and comprehensive manner’’ the extent to 
which criticisms of the administrative procedure of federal agencies were 
justified and ‘‘to suggest improvements if any are found advisable.’’ 

The Committee, known as the Attorney General’s Committee on 
Administrative Procedure, is under the chairmanship of Dean Acheson, 
of the District of Columbia Bar, formerly Under Secretary of the 
Treasury. Its members are Francis Biddle, Solicitor General of the 
United States and formerly a member of the United States Circuit Court 
of Appeals for the Third Circuit; Ralph F. Fuchs, Professor of Law at 
Washington University and a member of the American Bar Association’s 
Committee on Administrative Law; Lloyd K. Garrison, dean of the Uni- 
versity of Wisconsin School of Law; D. Lawrence Groner, Chief Justice 
of the United States Court of Appeals for the District of Columbia; 
Henry M. Hart, Jr., professor of law at Harvard University; Carl Me- 
Farland, of the District of Columbia Bar and formerly Assistant At- 
torney General of the United States; James W. Morris, Associate Justice 
of the United States District Court for the District of Columbia; Harry 
Shulman, Sterling Professor of Law at Yale University; E. Blythe 
Stason, Dean of the University of Michigan School of Law, and Arthur 
T. Vanderbilt, former president of the American Bar Association and 
present president of the American Judicature Society. 

This Committee, aided by a staff of Department of Justice lawyer- 
investigators, has engaged in intensive study of the federal administra- 
tive agencies which dispose of private interests by adjudication or by 
rule-making. The reports made to it by its staff have been published 
by the Committee and are now available. They deal with the administra- 
tion of the Walsh-Healey Act by the Division of Public Contracts, De- 
partment of Labor; the Veterans’ Administration, the Federal Communi- 
cations Commission, the United States Maritime Commission, the Federal 
Aleohol Administration, the Federal Trade Commission, the Administra- 
tion of the Grain Standards Act by the Department of Agriculture, the 
Railroad Retirement Board, the Federal Reserve System, the Department 
of Commerce (the Bureau of Marine Inspection and Navigation), the 
administration of the Packers and Stockyards Act by the Department of 
Agriculture, the Post Office Department, the Federal Control of Banking 
by the Comptroller of the Currency and the Federal Deposit Insurance 
Corporation, the Wage-Hour Division and the Children’s Bureau of the 
Department of Labor in the administration of the Fair Labor Standards 
Act, the War Department, the Social Security Board, the National Medi- 
ation Board, the National Railroad Adjustment Board, the National 


Labor Relations Board, the Bituminous Coal Division, the Civil Aeronau- 
es Authority. 
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Other reports describing the procedures of the Interstate Commerce 
Commission, the Federal Power Commission, the Securities and Exchange 
Commission, the United States Employees’ Compensation Commission, 
the Department of the Interior, the United States Tariff Commission, the 
Bureau of Customs, the Bureau of Internal Revenue, the Board of Tax 
Appeals, the Processing Tax Board of Review, and the Department of 
Agriculture in the administration of the Agricultural Marketing Agree- 
ment of 1937, the Commodity Exchange Act, the Perishable Agricultural 
Commodities Act, the Plant Quarantine Act, and the Federal Food, Drug 
and Cosmetic Act, will be available for distribution shortly. 

The Committee has scheduled public hearings to be held in the 
United States District Court House in Washington, D. C., on June 26, 27 
and 28 and July 10, 11 and 12 to permit persons and organizations to 
express views and opinions regarding the procedural problems of federal 
administrative agencies. Those desiring to be heard should notify the 
Committee before June 15. A program of topics, but not appearances, 
will be published in the Federal Register for June 20, and may be ob- 
tained from the Committee upon request. The Committee will welcome 
comments, criticisms, and suggestions made at the hearings or submitted 
to it in writing. 

A request for time in behalf of this Association, has been made to 
the Chairman of the Attorney General’s Committee. 

The final conclusions and report of the Committee are expected to 
be submitted to the Attorney General in the early autumn. 





ATTORNEY GENERAL’S COMMITTEE RELEASES AERONAUTICS 
AUTHORITY MONOGRAPH 


A Monograph, No. 19, consisting of two volumes concerning pro- 
cedure before the Civil Aeronautics Authority, has recently been 
released by The Attorney General’s Committee on Administrative Pro- 
cedure. 





1. C. C. Board of Suspension Reorganized 


Effective June 16, 1940, the Board of Suspension in the Bureau of 
‘Traffic of the I. C. C. was reorganized, and authorized in the future to 
handle administratively all suspension matters arising under the Inter- 
state Commerce Act and the Motor Carrier Act, 1935. The Board of 
Suspension in the Bureau of Motor Carriers and the Special Board of 
Suspension have been merged in the reorganized Board in the Bureau of 
Traffic. The authorized membership of the new Board is a Chairman 
and five (5) other members. Two members of the former Board of Sus- 
pension in the Bureau of Motor Carriers are members of the new Board. 
One additional member is selected from other personnel of the Bureau of 
Traffic and the Bureau of Motor Carriers. The sixth member of the 
reorganized Board is Assistant Director Brown of the Bureau of Traffic, 
who sits as a voting member. 





Motor Transportation 


By CHARLEs B. HEINEMANN, Jr., Editor 


Trucking Combine Formed 


Applications filed with the Interstate Commerce Commission re- 
cently have disclosed the formation of a huge motor carrier organiza- 
tion whose operations, as planned at present, will take in Atlantic sea- 
board states from Massachusetts to Georgia and west to Tennessee, 
Mississippi, and Louisiana. The new firm, The Transport Company of 
New York, has applied for authority to buy the Super Service Motor 
Freight Company of Nashville outright and to acquire control of seven 
other large carriers through stock purchases. Present plans of the 
Transport Company call for acquisition of several other large motor 
carriers in the near future. 


Among the carriers which the combine will seek permission to 
acquire are the following: 


Arrow Carrier Corporation, Paterson, N. J. 

Consolidated Motor Lines, Inc. (Conn.), Hartford, Conn., and sub- 
sidiaries 

Brooks Transportation Co., Inc., Richmond, Va. 

York Motor Express Co., York, Pa., and subsidiary 

Waverly Place Co., Trenton, N. J., subsidiary of Kirby & Kirby, Inc. 

Mundy Motor Lines, Roanoke, Va. 

Motor Haulage Co., Brooklyn, N. Y. 

Horton Motor Lines, Charlotte, N. C. 

Barnwell Bros., Burlington, N. C. 

Branch Transportation Co., Inc., New York, N. Y. 

Transportation, Inc., Atlanta, Ga. 

Niagara Freight Lines, Buffalo, N. Y. 

Adley Express, New Haven, Conn. 

Rutherford Freight Lines, Bristol, Va. 


President of the new organization will be B. M. Seymour who has 
been active in the trucking business for about 20 years. Other officers 
are Lester L. Radline, Secretary, Charles E. Cotterill, General Coun- 
sel, and Coverdale & Colpitts, Consulting Engineers. The company 
will be capitalized at about $25,000,000. 





Hours of Service Decision 


Reported more at length in another section of the JouRNAL is a 
recent decision of the Supreme Court holding that I. C. C. jurisdiction 
over hours of labor extends only to those trucking company employees 
whose activities affect safety of operations. It is interesting to note that 


ed 5 to 4 majority was made up of the New Deal appointees to the 
urt. 
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Wisconsin’s Week End and Holiday Truck Law In Effect 


An order by the Wisconsin Public Service Commission which pro 
hibits trucks from traveling over certain of the State’s highways on 
weekends and holidays became effective May 29. 

The order prohibits operation of trucks with a gross weight of more 
than 6,000 pounds on certain designated highways between 1 p. m. and 
11 p. m. on Saturdays and between 9 a. m. and 12 midnight on Sundays 
or legal holidays. Motor vehicles engaged exclusively in the transporta- 
tion of live stock, fresh fish, fluid milk or cream, fresh vegetables, and 
fruits, ice cream, bakery goods, ice or newspapers are exempted from the 
Commission’s order. 





Violations Punished 


Six trucking firms and four shippers charged with violations of the 
Motor Carrier Act, 1935, recently were assessed fines aggregating 
$38,500. 

The owner of the City Oil Transportation Company, Plaistow, New 
Hampshire, and an employee, were each fined $9,000. The owner was 
instructed to pay $6,000 of his fine, the remaining $3,000 being sus- 
pended for a one-year probationary period. The employee was required 
to pay $500 of his fine, and the remaining $8,500 was suspended and he 
was placed on probation for a year. 

The Erie Freight Lines was assessed a fine of $10,000. In August, 
1939, this firm pleaded guilty to 40 counts of an information charging 
it with offering and granting rebates. At that time it was assessed 
$1,250 on the first three counts and fines assessed on the remaining 37 
counts were suspended for two years conditioned upon compliance with 
the law. Last month it was charged with having granted further rebates 
and concessions, and appeared and consented to imposition of sentence on 
the remaining counts. 

In Texas, an automobile dealer and a motor carrier operator were 
each fined for violation of the Act. It was alleged that the operator 
conducted a contract carrier operation without I. C. C. authority by 
transporting automobiles from Detroit to the Texas destination under an 
arrangement pretending to transfer title of the dealer’s vehicles to the 
carrier. Another carrier in Texas was fined for transporting property 
without an I. C. C. authorization and without publishing, filing, and 
posting minimum charges. 

Another carrier was fined in Texas for applying rates based upon 
the net weight of shipments rather than the gross weight as specified in 
its tariff. A shipper was fined for soliciting and receiving rebates from 
this earrier. 

In Pennsylvania a motor carrier was fined for transporting prop- 
erty in interstate commerce without requisite authority. 

In Baltimore a shipper pleaded guilty to charges of issuing fictitious 
bills of sale to an unauthorized motor carrier in order to make it appear 
that the carrier was moving a shipment as a private carrier of his own 
property. 
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In Texas a motor carrier was permanently enjoined from perform- 
ing motor carrier operations in interstate commerce without obtaining 
1 C. C. authority. 

In Minnesota, a shipper, a carrier, and two individuals pleaded 
guilty to a charge of conspiracy to violate the Motor Carrier Act, 1935, 
by receiving and giving concessions and rebates. 

Gray Van Lines, Inc., of Chicago, was fined $3,000 by Judge Sulli- 
yan of the United States District Court for the Northern District of 
Illinois on May 28, on ten of 33 counts charging violation of the Motor 
Carrier Act, 1935. The company was placed on probation for a period 
of one year, during which time action on the other 23 counts will be 
deferred. The company was charged with granting rate concessions in 


the transportation of household goods in violation of Section 222(c) of 
the Motor Carrier Act. 





Railroads Request |. C. C. Investigation of Motor Carrier Rates 


The Association of American Railroads and the American Short 
Line Railroad Association have jointly filed a petition with the I. C. C. 
requesting the institution of a proceeding of investigation and inquiry 
into and concerning the interstate class rates applicable to the trans- 
portation in interstate or foreign commerce of property by common 
carriers by motor vehicle, or partly by motor vehicle and partly by water, 


and the charges resulting therefrom, between all points in the United 
States covered by the proceeding in Docket 28300—Class Rate Investt- 
gation, 1939, with a view to determining whether said rates and charges, 
or any of them, are unjust, unreasonable, unduly prejudicial, unduly 
preferential, or otherwise unlawful, and to making such findings and 
order or orders as may be proper. The Commission has been requested 


to consolidate that proceeding with and hear it on the same retord as 
that in Docket No. 28300. 





Commodities Clause For Motor Trucks 


Representatives of wholesalers and jobbers from five Southwestern 
states met recently at Oklahoma City to organize a movement to promote 
the enactment of a commodities clause as part of the Motor Carrier Act 
of 1935, making it unlawful for any shipper to transport by truck any 
goods in which he deals. The meeting organized the Distributors Trans- 
portation League, and named F. P. Willette of Oklahoma City to perfect 
the organization. 





Casual Motor Vehicle Passenger Transportation 


In Ex Parte MC-35, Exemption of Casual, Occasional, or Reciprocal 
Transportation of Passengers by Motor Vehicle, Division 5 of the I. C. C. 
has instituted an investigation into the practices with respect to such 
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transportation in interstate or foreign commerce for the purpose of de- 
termining whether the exemption, as provided in Section 203(b) (9) of 
the Motor Carrier Act, 1935, should be removed to the extent necessary 
to make applicable all provisions of that Act to such transportation when 
it is sold, or offered for sale, or provided, or procured, or furnished, or 
arranged for by brokers. Hearings, before Examiner McCaslin, have 
been scheduled from June 6 at Oklahoma City, to July 16 at Brooklyn, 
New York. Hearings will be held in various cities throughout the United 
States. 





Truck Loadings 


The level of revenue freight transported by motor carriers in April 
was higher than in any other month this year, according to tonnage re- 
ports compiled and released recently by the American Trucking Associa- 
tions, Inc. Loadings during the month reached a point that has been 
exceeded only in three months since A. T. A. began its compilations in 
1937. 

Comparable reports received from 199 motor carriers in 39 states 
and the District of Columbia showed that their April volume was 5.8 
per cent above that of March, and 16.7 per cent above that of April, 1939. 
These carriers transported an aggregate of 1,052,225 tons in April, as 
against 994,689 tons in March, and 901,775 tons in April of last year. 

The A. T. A. index figure, computed on the basis of the 1936 monthly 
average tonnage of the reporting carriers as representing 100, stood at 


133.29 for April. In March the index figure was 126.35; in April, 1939, 
it was 114.19. 





Records of Passenger Brokers 


In Ex Parte MC-36, Records of Passenger Brokers, Division 1 of the 
I. C. C. has instituted an investigation into the matter of rules and regu- 
lations governing the maintenance, preservation and reporting of records 
of passenger brokers subject to Section 211 of the Motor Carrier Act, 
1935. It has prepared a draft of proposed rules for a basis of discussion, 
and has assigned the proceeding for hearing at various times and places 
beginning on June 6 and ending on July 16, 1940. 





Motor Carrier Passengers 


The Bureau of Statistics of the I. C. C. has issued Statement No. 
M-700 showing the revenues and passengers of Class I Motor Carriers 
compiled from 146 monthly reports representing 147 motor carriers. 

During the month of March, 1940, the passenger revenues of these 
motor carriers amounted to $8,849,175 as compared with $7,597,023 in 
March, 1939—an increase of 16.5%. There were 12,838,467 passengers 
earried in March 1940 as compared with 10,405,358 in March 1939, an 
inerease of 23.4%. 
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Workmens Compensation 


Representative Edelstein (D., N. Y.) recently introduced in the 
House of Representatives a bill (H. R. 9951) to provide workmen’s com- 
pensation for employees of interstate motor carriers. The bill, if en- 
acted, would be administered by the U. S. Employees Compensation 
Commission. 





National Defense 


In order to set tool makers free to work on Government defense 
orders, automobile manufacturers may forego bringing out 1942 models. 
It is understood that tools, dies, and jigs are now in the course of manu- 
facture for the 1941 models, and that defense plans would not make it 
necessary to stop this work. 

Commercial trucks were used for the first time in Army maneuvers 
recently in Texas and Louisiana so that Army officials could observe their 
effectiveness. Thirty trucks, furnished by Red Ball Motor Freight Lines, 
were put under Army control and discipline, and given the tremendous 
task of getting supplies to one of the armies in the field. The success of 
the experiment may be significant when the need for defense arises. 

Highway barriers between the states were condemned as a menace to 
national defense plans in a statement recently made by Representative 
Cartwright (D., Okla.). 

The American Trucking Associations, Inc., has announced that it 
has undertaken a survey of the nation’s 4,250,000 trucks, and will pro- 
vide the government with information showing loeation of all commer- 
cial vehicles, and their routes and capacities. The data has been offered 
to Ralph Budd, Transportation Member of the Advisory Committee to 
the Council of National Defense. 





Pennsylvania Superhighway 


The new Pennsylvania superhighway between Harrisburg and Pitts- 
burgh should be opened sometime in June according to the Pennsylvania 
Turnpike Commission. The Commission estimates that heavy trucks 
using the highway will pay approximately $1,000,000 in tolls during the 
first year of operation. Tolls for trucks range from $4 to $10 for a one- 
way through trip. 





Location of District Directors and District Supervisors 
Bureau of Motor Carriers, |. C. C. 


For the benefit of our members we are printing below a list giving 
the names and addresses of the District Directors and Supervisors of the 
Bureau of Motor Carriers of the Interstate Commerce Commission : 
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DISTRICT DIRECTORS 


George R. Nuzum, 
150 Causeway St., 
Boston, Mass. 


Roy M. Snetzer, 
311 Old Post Office Bldg. 
Columbus, Ohio. 
Ward Faulkner, 


222 U. S. Court House, 
Nashville, Tenn. 


ames F. Miller, 
12 Baltimore Ave., 
Kansas City, Mo. 


Dan P. Harris, Jr., 
910 U. S. Natl. Bank Bldg., 
Denver, Colo. 


R. K. Hagarthy, 
641 Washington St., 
New York, Y. 


T. G. Reynolds , 
240 Post Office Bldg., 
Charlotte, N. C. 


Frank Purse, 
826 U. S. Court House, 
Chicago, III. 


Ray G. Atherton, 
906 Wallace Bldg., 
Little Rock, Ark. 


Bert L. Penn 
420 Continental Bank Bldg., 
Salt Lake City, Utah. 


Richard T. Eddy, 
114 U. S. Customs Bldg., 
San Francisco, Calif. 


R. Stickel, 
1008 Gimbel Bldg., 
Philadelphia, Pa. 


L. G. Thompson, 
308, Ten Forsyth Bldg., 
Atlanta, Ga. 


Wm. E. Hustleby, 
107 Federal Office Bldg., 
Minneapolis, Minn. 


Tilden L. Childs, 
1109 Electric Bldg., 
Ft. Worth, Texas. 


Frank C. Landsburg, 
323 Pittock Block, 
Portland, Oregon. 


* DISTRICT SUPERVISORS 


G. L. Bowles, Supvr., 
409 Clapp Blidg., 
Portland, Me. 


Ira S. Nelson, 
6 Campbell St., 
Lebanon, N. H. 


Bert Collins, 
439 Federal Bldg., 
Newark, N. J. 


Thos. P. Kilgallon, 
421 Federal Bldg., 
Albany, N. Y. 


Joseph W. Clarke, 
211 P. O. Bldg, 
Salisbury, Md. 


Fred Cochran, 


740 Natl. Exchange Bank Bldg., 


Wheeling, W. Va. 


Floyd Howard, 
1025 New Federal Bldg., 
Pittsburg, Pa. 


“. W. Williams, 
ll Deposit Guaranty Bank Bldg., 
Jackson, Miss. 


Edward A. Moynihan, 
1608 Olds Tower Bldg., 
Lansing, Mich. 


E. N. Dennison, 
451 State Capitol Bldg., 
Pierre, S. D. 


A. S. McEvoy, 
828 No. Broadway, 
Milwaukee, Wisc. 


C. A. Hanson, 
802 W. O. W. Bidg.. 
Omaha, Nebraska. 


V. E. Smart, 


946 Court House & Customs Bldg, 


St. Louis, Mo. 


Thos. L. McClelland, 
31} Court House Bldg., 
Ft. Smith, Ark. 
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Roger E. Hard, V. B. Gilbert, 
508 Palmer Bldg., 103 Federal Bidg., 
Providence, R. I. El Paso, Texas. 


Chas. H. Darrigrand, Clarence E. Thornall, 
410 P. O. Bldg., 614 New Federal Bldg., 
Trenton, N. J. Houston, Texas. 


Stanley J. DeLucia, E. A. Taylor, 
711 Kilmer Press, 619 Idaho Bldg., 
Binghamton, N. Y. Boise, Idaho. 


Dean F. Noble, Russell Bevans, 

202 Essex Bldg., Paul E. Tibbetts and 

Hartford, Conn. Ellis T. Longenecker, 
1519 U.S. P. O. & Court House, 
Los Angeles, Calif. 


Leonard D. re Carl C. Crouse, 
329 U. S. P. O. Bldg., 615 Kahl Bldg., 
Scranton, Pa. Davenport, Ia. 


M. M. Emery, 1. C. Peterson, 
3d Floor, Old Federal Bldg., 309 Federal Bldg., 


Toledo, Ohio. Topeka, Kansas. 


Robert W. Smith, Arthur Holloway, 
413 New Federal Bldg., 238 Federal Bldg., 
Cincinnati, Ohio. Oklahoma City, Okla. 


Joseph H. LaCour, W. L. Wimberly, 
420 Federal Bldg., 516 Wright Bldg., 
Springfield, Mass. Tulsa, Okla. 


Chas. O. Frey, Geo. A. Meyer, 
42 U. S. Court House, 205 U. S. P. O. Bldg., 
Buffalo, N. Y. San Antonio, Tex. 


Edgar O. Hackett, Lelland M. Cowan, 
379 Federal 8idg., 510 Power Block, 
Syracuse, N. Y. Helena, Mont. 


Claude Burton, H. C. Reynolds, 
401 Appraisers Store Bldg., 1812 Smith Tower Bldg. 
Baltimore, Md. Seattle, Wash. 


Wade E. Sherrard, Roy W. Bonde, 
504-600 No. 2nd St., 319 Federal Securities Bldg, 
Harrisburg, Pa. Lincoln, Nebraska. 


W. R. Hubbard, C. E. Turnbull, 


512 Federal Bldg., 307 P. O. Bidg., 
Cleveland, Ohio. Raleigh, N. C. 


G. E. White, H. L. Lewallen, 
417 Peoples Bank Bldg., 205 Liberty Trust Bldg., 
Charleston, W. Va. Roanoke, Va. 


C. M. Clark, G. W. Weathers, 
8 Parcel Post Bldg., 116 U. S. Court House, 
Richmond, Va. Columbia, S. C. 


J. 0. Cromwell, R. H. Swope, 
307 Chamber of Commerce Bldg., 702 Martin Bldg., 
Jacksonville, Fla. Birmingham, Ala. 





600 1. C. C. PRACTITIONERS’ JOURNAL 





Henry Reed, 
5 P. O. Bidg., 
“pc y. 


M. Hymans, 
38 Federal Bldg., 
Detroit, Mich. 


W. L. Snodgrass, 


257 U. S. Court House & P. O. Bldg., 


Indianapolis, Ind. 


Carl E. Pearson, 
404 Ist Natl. Bank Bldg., 
Fargo, N. D. 


D. P. Janes, 
108 Federal Office Bidg., 
Des Moines, la. 


Arthur B. Abercrombie, 
1107 Queen & Crescent Bldg., 
New Orleans, La. 


Wrightsel Parsons, 


H. E. Fairweather, 
529 Standard Bldg., 
Ft. Wayne, Ind. 


H. O. Kemp, 


902 Ist illinois Natl Bank Bldg., 


Springfield, III. 


D. O. Eldredge, 
31 Capitol City Bank Bldg. 
Madison, Wisc. 


F. M. Burnett, 
106 Hotel Broadview Bidg., 
Wichita, Kansas. 


Luther J. Taylor, 
401 Sunshine Bldg., 
Albuquerque, N. M 


Herbert H. Hauser, 
325 Symons Block, 
Spokane, Wash. 


E. M. Whitworth, 








815 Giddens-Lane Bldg., 
Shreveport, La 


— E. Hayden, 
33 Federal Bldg., 
Dallas, Texas. 


304 Security Bidg.. 
Phoenix, Ariz. 





Book Review 


Heauy, Kent T., The Economics of Transportation in America. (New 
York : Ronald Press, 1940, pp. 575. $4.00). 


Perhaps to the practitioners before the Interstate Commerce Com- 
mission this book will commend itself more particularly as a convenient 
repository of important information concerning carriers subject to regu- 
lation by the Commission. The abundance of charts and tables, together 
with references to numerous significant Commission and Supreme Court 
decisions, adds to the carefully written text to give a valuable back- 
ground to the author’s interesting discussion of economic principles. 

The disinterested and studious approach to the problems dealt with 
suggests that the author has spent much time in weighing conflicting 
claims. He has had the benefit of association with Professor W. M. 
Daniels, ‘‘under whose thoughtful and tolerant guidance’’ he ‘‘has had 
the privilege of thinking and working for 10 years.’’ Mr. Daniels was 
formerly a member of the Commission. : 

The book is divided into four main parts, following an historical 
introduction. The first part deals with ‘‘The demands for transportation 
in economic society.’’ The second part traces ‘‘The building of the na- 
tion’s transportation facilities.’’ The remaining two parts oceupy the 
greater portion of the book. In Part III the author discusses ‘‘The fune- 
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tioning of transportation facilities’ and in this connection treats the 
dificult subjects of the cost of transportation and the pricing of trans- 
portation. He also gives attention to finance and management and in- 
eludes two interesting and informative chapters on labor. The last part 
is devoted to ‘‘The economic regulation of transportation by govern- 
ment,’’ in which there are excellent chapters on the development of eco- 
nomic regulation and the results of economic regulation, including an 
unusually complete discussion of railroad class rates and important com- 
modity rates. 

The discussion of cost of transportation by railroad is illustrated by 
use in convenient form of data obtained by the Federal Coordinator of 
Transportation, Mr. Eastman, who is now Chairman of the Commission, 
together with statistical information from the Commission. A notable 
conclusion of the author is that costs vary more closely with the volume 
of traffic than is generally believed and that, therefore, ‘‘the average 
unit costs for carload traffic do not vary, as much as might be expected, 
with differences in density of traffic’’ (p. 197). From this it follows, he 
says, ‘‘that the bidding for competitive or additional traffic by quoting 
low carload rates based on variable costs may easily prove to be un- 
profitable because the cost of handling the added business is apt to be 
far more than an estimated 50 per cent ‘out-of-pocket’ cost.’’ He states 
that the trend is ‘‘clearly toward more respect for cost finding and 
toward the need of giving more weight in rate-making to average total 
costs than to variable costs which have been considered to be only half 
of over-all costs’’ (p. 197). 

His discussion of cost of transportation and general rate theories is 
helpful in clarifying thought on these difficult problems. It is to be re- 
gretted that space did not permit a more detailed discussion of the alloca- 
tion of expenses and return on value in determining the approximate 
cost of transportation of a particular commodity. 

The author comments on the sweeping minimum motor carrier rate 
orders of the Commission as amounting to ‘‘a far more vital control of 
rates than has ever been applied to the railroads’’ (p. 549). He ven- 
tures the opinion that if ‘‘the regulatory bodies insist on relating truck 
rates closely to those of their competitors, whose cost structure is entirely 
different, the results are not likely to be satisfactory and the freight rate 
structure of the country is not likely to progress in the constructive 
manner which should follow the introduction of a new means of trans- 
portation’’ (p. 551). He discusses some of the cases dealing with com- 
petition in rates between railroads and trucks and the contention that 
rates should be made on an out-of-pocket cost basis. (p. 550). The 
reader would welcome further treatment of this complicated subject, 
which is becoming more and more important in proceedings before the 
Commission. 

The author is Assistant Professor of Economics at Yale University. 


R. GRANVILLE Curry, 
Of the Board of Editors. 





Water Transportation 


By R. Granvitte Curry, Editor 


Inland Waterways Corporation 


The annual report of the Inland Waterways Corporation, made 
public recently, shows that in the calendar year 1939 it had a net deficit 
from operations amounting to $299,950, as compared with a net income 
in 1938 of $1,105,450. 

The freight tonnage handled decreased 21.4% as compared with the 
preceding year. The report attributes the wide difference in the financial 
results of the years 1938 and 1939 to ‘‘an unprecedented combination of 
adverse situations’’, including unfavorable operating conditions due to 
low water at various river points, a strike of employees necessitating a 
temporary embargo on all freight, the adoption of a profit-sharing plan 
for employees, and substantial losses of sugar and export grain tonnage. 





Water Carrier Traffic and Revenues 


The Bureau of Statistics of the I. C. C. has issued Statement No. 
Q-650 showing the revenue and traffic of large carriers by water (car- 


riers having annual operating revenues of more than $500,000). The 
statistics were compiled from quarterly reports of 1939 for such carriers, 
and cover the first quarter of 1940 as compared with the first quarter of 
1939. The Statement gives the following figures: 


First Quarter Per Cent 
1940 1939 Increase 
Freight Revenue ..... Seana oeaeeae tee ....-21,163,732 $21,090,789 3 
Tons of Revenue Freight Carried ........... 4,122,810 4,054,783 
Passenger Revenue $ 2,322,503  $ 2,614,354 11.2(d) 
Revenue Passengers Carried .................. 709,751 660,588 




















Maritime Unemployment Compensation 


The Committee on Merchant Marine and Fisheries recently held 
hearings on H. R. 9798 providing for the establishment of an unemploy- 
ment insurance system for the Maritime industry. Indications are that 
no action will be taken on the bill during this Session of Congress. 





Bituminous Coal Act of 1937 and 
‘ Related Activities 


Minimum Prices for Bituminous Coal 


Director Gray of the Bituminous Coal Division of the Department 
of Interior is hearing oral arguments in General Docket No. 15, in which 
a Board of Trial Examiners has recommended the establishment of 
minimum prices for bituminous coal and the establishment of marketing 
rules and regulations. The first arguments were presented by producers 
in Districts 16 to 23. They were followed by the District Boards in those 
Districts and by consumers and consumer organizations in those Dis- 
tricts. The Director will then hear producers in Districts 1 to 15 in- 
elusive, who will be followed by District Boards and consumers and 
consumer organizations in those Districts. The arguments will be con- 
eluded by the Consumers Counsel. 

The Director has granted any party the privilege of filing a reply 
brief not later than 5 days following the close of oral argument. 





Bituminous Coal Produced by Captive Mines 


Director Gray of the Bituminous Coal Division of the Department 
of the Interior, on May 24, refused to exempt the Youngstown Sheet and 
Tube Company from the minimum price provisions of the Coal Act of 
1937. He also refused to exempt coal produced by the Union Pacifie Coal 
Company of Omaha, Nebraska and Rock Springs, Wyoming and con- 
sumed by the Union Pacific Railroad. The Union Pacific Coal Company 
claimed it is a wholly-owned subsidiary company of the Railroad, but 
Director Gray said ‘‘it offered no proof that the coal in question did 
not constitute or affect interstate commerce.’”’ 





Minimum Prices for Bituminous Coal 


_ Oral arguments before Director Gray of the Bituminous Coal Divi- 
sion of the Department of Interior with respect to minimum prices of 
bituminous coal proposed by the Board of Trial Examiners were con- 
cluded recently. Director Gray will next make his report and recom- 
mendations to the Secretary of the Interior. Following this, exceptions 
to his reeommendations may be filed with the Secretary, who may again 
hear some oral arguments. 

_ Today’s best ‘‘informed guess’’ is that the order fixing minimum 
prices for bituminous coal, when issued by the Secretary of the Interior, 
will be set to become effective September 1, 1940. 
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Bituminous Coal Division Proceedings 


Director Gray of the Bituminous Coal Division of the Department 
of the Interior, with the approval of the Secretary of the Interior, has 
amended Rule XXIII of the Rules of Practice and Procedure promul- 
gated June 23, 1937 by the National Bituminous Coal Commission, so as 
to prescribe the procedure to be followed in handling of petitions for 
further hearings, rehearings, re-arguments, reconsideration or modifica- 
tion of orders. The amended rules were published in Federal Register 
of May 18. 





Coal Division One of Administrative Agencies Studied by 
Procedure Committee 


The Attorney General’s Committee on Administrative Procedure 
will hold public hearings on June 26, 27 and 28, and July 10, 11 and 12 
at the United States District Court House, Washington. The purpose 
is to invite all persons and organizations to express their opinions of the 
procedures of the various administrative departments. Written state 
ments mailed in as well as oral testimony at the hearings will be welcomed 
by the Committee. 























Meetings of Regional Chapters 


Chicago Chapter 


Eldon M. Martin, Chairman, 547 West Jackson Boulevard, Chicago, 
Illinois. 

Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. (No meetings during July and 
August.) 

District of Columbia Chapter 


R. Granville Curry, Chairman, Southern Bldg., Washington, D. C. 
Meets: 12.30 P. M. Third Tuesday of each month, Hay-Adams 
House, Washington, D. C. (No meetings during July and August.) 


Metropolitan New York Chapter 


Edwin H. Burgess. Chairman, Lehigh Valley Railroad, 143 Lib- 
erty St., New York, N. Y. 
Meets: (Undetermined at present.) 


Minneapolis Chapter 
(Ninth District Chapter) 


J. George Mann, President, Northrup, King & Company, 1500 Jack- 
son St., Minneapolis, Minnesota. 
Meets: 8:00 P. M. Second Monday of each month, Nicollet Hotel, 
Minneapolis. 
Pittsburgh Chapter 


W. F. Schulten, Chairman, G. T. M., Pittsburgh Coal Company, 
Oliver Building, Pittsburgh, Pennsylvania. 
Meets: 7:30 P. M. Last Monday of each month, Board Room, Cham- 
ber of Commerce. 
San Francisco Chapter 


_T. G. Differding, Chairman, Transportation Department, California 
Railroad Commission, State Building, San Francisco, California. 
Meets: Palace Hotel, San Francisco, California—quarterly. 





_N. B.: Each member shall be designated as a member of one of sixteen terri- 
torial districts into which the United States is divided by the Interstate Commerce 
Commission for the administration of the Motor Carrier Act. Unless a member, by 
written notice to the Secretary, signifies his intention to be known as a member of 
meri other district, he shall automatically be a member of the district in which he 
resides. 

Members within each of the several districts may at their own expense, with the 
approval of the vice-president of the district, organize and maintain district and local 
apters which may send delegates to annual or other meetings of the Association. 
Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
mmission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—Section 5, Article IV). 
(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
Pages 120-122 of December, 1939 Journat) 
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Officers and Standing Committees of the Ninth District Chapter 
(Minneapolis) 


J. Geo. Mann, President 
E. H. Berg, Treasurer 
H. A. Archambo, Secretary 


Executive Committee Membership Committee 


Roy H. Dahlberg R. C. Volkert, Chairman 
Earl F. Jackson Leslie L. Anderson 
Perry R. Moore Frank V. Caesar 
Warren Newcomb Edw. F. McGovern 

Geo. H. Shafer , 





Pittsburgh Local Chapter Association of |. C. C. Practitioners Formed 


A Pittsburgh region chapter of the Association of Interstate Com- 
merce Commission Practitioners was formed at a meeting of local mem- 
bers held on May 27th at the Pittsburgh Chamber of Commerce. This is 
one of a number of such chapters being organized in various sections of 
the country, others already started being the Chicago, District of Colum- 
bia, New York, St. Louis and San Francisco. The purpose of these groups 
is to promote educational and social activities among the membership in 


each locality. Discussion of important matters involving practice before 
the Commission, study of major decisions and proposed legislation affect- 
ing traffic and transportation in each of these chapters will be an aid to 
the national body in the conduct of its national convention. 

Officers elected are : 


Chairman, W. F. Schulten, G. T. M., Pittsburgh Coal Co. 

Vice-Chairman, C. F. McBride, G. T. M., Pittsburgh Steel Co. 

Secretary-Treasurer, D. O. Moore, Mgr., Freight Traffic Division, Pittsburgh 
Chamber of Commerce. 


Executive Committee: 


J.C. Beck, A. G. T. M., Gulf Companies. 

W. W. Collin, Jr., Commerce Attorney. 

J. F. Davis, T. M., Babcock & Wilcox Tube Co. 

L. G. Hults, T. M., United Engineering & Foundry Co. 


Charter Members are: 


BE. A. Barror, T. M., Valvoline Oil Co., Butler, Pa. 

A. J. Bessolo, G. T. M., Gulf Companies. 

Charles Donley, Traffic Counsellor. 

J. E. Duffy, T. M., Butler Consolidated Coal Co. 

W. F. Eberle, Secretary, Dauler Benzol Co. 

W. R. Forbes, T. M., Page Steel & Wire Co., Monessen, Pa. 
F. W. Haas, Keystone Traffic Bureau. 

H. N. Holdren, G. T. M., Pittsburgh-Des Moines Steel Co. 
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John B. Keeler, A. G. T. M., Koppers Co. 

Roy S. Kern, Chairman, Coal, Coke & Iron Ore Committee. 

J.N. Lind, A. T. M., Spang Chalfant Co. 

J.J. McConville, Traffic Dept., Westinghouse Electric & Mfg. Co. 

T. J. McLaughlin, A. G. T. M., American Radiator & Standard Sanitary Corpn. 
louis Magee, Keystone Traffic Bureau. 

A. A. Mattson, Koppers Co. 

M. D. Perry, T. M., Pittsburgh Screw & Bolt Co. 

M. C. Richards, T. M., Spang, Chalfant Co. 

¢. P. Schrecongost, T. M.,’ Pittsburgh Coke & Iron Co. 

H.C. Smedley, T. M., McLain Fire Brick Co. 

J.R. Sweeney, T. M., Penna-Conley Tank Car Co. 

Benj. S. Thomas, G. T. M., American Radiator & Standard Sanitary Corpn. 
£. F. Wendt, Consulting Engineer. 

J.H. Wilharm, G. T. M., Diamond Alkali Co. 

P.H. Yorke, General Agent, Great Northern Railway. 
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2333 6223 Cabooses—Lighting Facilities. 
4070 9955 Captive Coal Mine Employees. Reptd. Reptd. 
H.J.R. 18 | Coastwise traffic—I.C.C. Regula- 
tion 
9563 Consolidations—Labor Protection 
(Harrington Amendment] 
49 Cotton—Preferential rates on. 
7902 ~ Emp. Liability Act—Filing 
uits. 
1100 3223 — Ey * {Also H.R.| Defeated Reptd. 
789,5726 Freight ™ Charges—Liabilty Of 
Shipper.* 
3665 9089 —— Forwarders [Eastman] Hgs. 
i 








Recom. 


Sub.Com. 


Sub.Com. 
Passed 












* Included in S. 2009. 
















ee 


com. 


b.Com. 


1b.Com. 





JUNE, 1940 





TABLE OF LEGISLATION, 76TH CoNGREsSS—(Continued) 

















BILL Bit Status In| Status In 
S. H. eee Senate House 
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[Also H.R. 5579] 
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2656 Railroad Employment — 
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2903 4041 Railroad Investments — Control.| Passed 
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4112 10014 Section 210 Loans—Collateral 
4077 State Commissions—Allowances.* 
1085 3400 Through Routes.* 
2444 6371 Transit Privileges — Discrimina-| Hgs. Hes. 
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4307 Water Carriers—Regulation.* Reptd. 
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R. R. Retirement Act too numer- 
ous to list. No action — except 
hearings on few. 






Bills Introduced In Congress 


By Cuarence A. Mier, Editor 









































the. 
rese: 
National Preparedness Tax Bill to d 
ernr 
H. R. 9966, introduced by Mr. Doughton of North Carolina, May Tra 

30, 1940, to provide for the expense of national preparedness by raising 
revenue and issuing bonds, to provide a method for paying for such Inte 

bonds, ete. 

[ Administration’s emergency tax bill, designed to raise $683,000,000, 99 
through a 10 per cent addition to income and corporation taxes and cer- a 
tain excise tax levies. ] pur] 


Eight-Hour Day On Tugs In Inland Waters 


8. 2305, providing for an 8-hour day for licensed officers and seamen 
on tugs operating on certain inland waters in the United States, was 
favorably reported by the Committee on Commerce of the Senate on Act 
May 14, in the same form as originally introduced. This bill had been a, 
passed by the Senate in amended form, but was recommitted to the _ 
Committee following a motion by Senator Overton, of Louisiana, for 


reconsideration of the action by which the bill was passed. a | 
Rivers and Harbors Bill eabl 

President Roosevelt vetoed H. R. 6264, the Rivers and Harbors Bill, 

on May 21, on the grounds that rivers and harbors projects must be 

superseded by urgent national defense preparations. The bill author- 
ized $109,985,450 for rivers and harbors projects. (legi 
Refrigerator Cars _ 


8. 2753, the Refrigerator Car Bill, was ‘‘ passed over’’ by the Senate 
during a call of the calendar on May 28th by reason of objections of § ment 
several Senators. on Tj 

A subcommittee of the Committee on Interstate and Foreign Com- § Prov 
merce of the House of Representatives held hearings on May 15 and 17 § ‘repo. 
on similar bills, H. R. 7466 and H. R. 8242. | 


6 (1 

Pipe Lines—Certificates ment 

H. R. 9623—Introduced by Mr. Crosser of Ohio, on May 1, 1940, 7 

to amend the Interstate Commerce Act, as amended. 1938 
[Identical with S. 3753] 8. 3¢ 


Freight Forwarding Companies 


8. J. Res. 268, introduced by Senator Bilbo of Mississippi, May 31, , 
1940, authorizing the I. C. C. to postpone the effective date of an order road 
relating to joint rates between certain motor carriers and forwarding 
companies not conducting motor-vehicle operations. 
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Loans Under Section 210 of the Transportation Act, 1920 


S. 4112 and H. R. 10014 have been introduced in the Senate and 
the House of Representatives respectively, by Senator Wheeler and Rep- 
resentative Lea. These bills would authorize the Treasury Department 
to dispose of securities put up as collateral on obligations due the gov- 
ernment on account of loans made to railroads under Section 210 of the 

May § Transportation Act of 1920. 


such § Interstate Workmen’s Compensation Act—Motor Transport Workers 


H. R. 9951—Introduced by Mr. Edelstein of New York, on May 
29, 1940, to provide workmen’s compensation for employees of carriers 
engaged in interstate transportation by motor vehicles, and for other 
purposes. 


Motor Carrier Act Amendment—Freight Forwarders 


spent S. 4096—Introduced by Senator White of Maine, on June 4, 1940 
to amend Part II of the Interstate Commerce Act (the Motor Carrier 

Act, 1935) as amended, so as to make certain provisions thereof appli- 
been cable to freight forwarders. 


° H. R. 9888—Introduced by Mr. Lea of California, on May 24, 1940, 
, 10F F to amend Part II of the Interstate Commerce Act (the Motor Carrier 
Act, 1935), as amended, so as to make certain provisions thereof appli- 
cable to freight forwarders. 
[These bills are identical ] 
sg Railroad Unemployment Insurance Act—Amendments 
athor- 8. 3906—Introduced by Senator Wagner of New York, on May 2 


(legislative day, April 24), 1940, to amend the Railroad Unemployment 
Insurance Act, appeared June 25, 1938, as amended June 20, 1939, and 
for other purposes. 
Senate 8. 3920, (Substitute for S. 3906) amending the Railroad Unemploy- 
ons of § ment Insurance Act, was ordered favorably reported by the Committee 
on Interstate Commerce of the Senate on May 29. The Committee ap- 
-Com- § proved the bill in the form reported by the Subcommittee. A minority 
und 17 § report will be filed. 

§. 3925—Introduced by Senator Gurney of South Dakota, on May 
6 (legislative day, April 24), 1940, to amend the Railroad Unemploy- 
ment Insurance Act, approved June 25, 1938, as amended June 20, 1939. 
1940, H. R. 9706—Introduced by Mr. Crosser of Ohio, on May 8, 1940, to 
amend the Railroad Unemployment Insurance Act, approved June 25, 
i ; amended June 20, 1939, and for other purposes. [Similar to 
. 3920]. 

Railroad Retirement Acts Amendments 


fay 31, H. J. Res. 496, providing for more uniform coverage under the Rail- 
1 order § toad Retirement Acts of 1935 and 1937, and the Carriers Taxing Act of 
arding § 1937, was passed by the Senate on May 28. It was sent to the President 
for his action. This bill exempts from the provisions of these acts certain 
residents of Mexico employed in Mexico by employers under these acts. 





I. C. CT. PRACTITIONERS’ JOURNAL 





H. R. 9686—Introduced by Mr. Byrne of New York, on May 7, 1940, 
to exempt certain State Owned and operated carriers and employees of 
earriers from the provisions of the Railroad Retirement Act of 1937. 


S. 4093—Introduced by Senator Mead of New York, on June 4, 
1940, to exempt certain State-owned-and-operated carriers and employ- 
ees of carriers from the provisions of the Railroad Retirement Act of 
1937. 


Railroad Retirement Board Prior Service Records 


S. J. Res. 267, providing for the acquisition by the Railroad Retire 
ment Board of prior service records, was favorably reported by the Com- 
mittee on Interstate Commerce of the Senate on May 29th. 


H. J. Res. 560—Introduced by Mr. Lea of California, on June 5, 
1940, providing for the acquisition of necessary governmental records. 
[Identical with S. J. Res. 267.] 
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Federal Legislation 


By Cuarence A. Muuer, Editor 


General Transportation Bill 


Chairman Eastman of the I. C. C., in an address before the Western 
Railway Club at Chicago on May 20, discussed 8. 2009, the General 
Transportation Bill. In doing so, he severely criticized railway manage- 
ment and railway labor. 

Chairman Eastman said, in part: 


“Under modern conditions not only the individual railroads, but 
the railroad industry as a whole is in need of creative planning and lead- 
ership. It may be doubted whether this need can adequately be supplied 
by an association which is ruled by a board of directors each of which is 
primarily responsible for the welfare of an individual railroad. One pos- 
sible way of remedying this situation would be to substitute a small board 
of directors adequately compensated but freed from all such conflicts and 
diversions of interest. Another would be to create a subsidiary research 
organization and to allow it to function and reach and announce its con- 
clusions without dictation or interference.’’ 


Chairman Eastman said that he is ‘‘none too enthusiastic’’ about 
some of the details of S. 2009. He fears, he said, ‘‘It has not been 
helped, on the whole, by its ancestry’’. He traced its lineage back to the 
“Committee of Six’’ and said that the Bill, as it emerged from that Com- 
mittee, was a ponderous document, but since that time it has been broken 
down so that when it left the hands of the conferees about all that it con- 
tained which was of much importance from the railroad point of view 
was acceptance of the principle that water transportation should be 
brought under the same control as rail and motor transportation, to- 
gether with the proposed creation of a new but temporary public body 
for the purpose of further research into transportation matters. 

Referring to the efforts of labor organizations to obtain job protec- 
tion in consolidations, the Chairman said : 


‘“‘The employees of no other industry in the country have, so far as I 
am aware, been given by law such protection as the employees of the 
railroad industry were given by the Senate bill. Not only that, but it 
ls a protection of a kind which Congress has never seen fit to give, and 
no President has ever recommended be given, to the employees of the 
Federal Government. * * * The House amendment went beyond any 
reasonable protection and arbitrarily debarred the railroads from one 
possible opportunity to conduct their operations with greater economy. 
* * * Tt is clearly unsound and contrary to the best interests of the 
country to compel wasteful work to be performed anyhow or anywhere 
at any time, and it is particularly perilous to all concerned, including the 
employees, to apply such doctrine to the railroads under present condi- 


tions. It is like putting lead in the saddle of a race horse.’ 
2 * * * - 
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Representatives of the train service brotherhoods who were instrv- 
mental in having S. 2009, the General Transportation Bill, recommitted 
to the Conference by the House of Representatives, are now endeavoring 
to resurrect the measure. 

The New York Journal of Commerce of May 15 says: 


‘*Railway labor forces who were instrumental in bringing about re- 
commital of the conference report on the Wheeler-Lea omnibus transpor- 
tation bill in the House last week are endeavoring now to breathe new 
life into the measure. 

‘“Emissaries of the heads of the brotherhoods who broke with other 
railway labor organizations supporting the conference agreement have 
been conferring with members of the Senate Conference Committee urg- 
ing that they try to get together with the House to save the bill. 

‘“*Thus far they have met with no success. Senate conferees feel that 
they have been double-crossed by the brotherhoods and if the bill dies it 
is not they who will have to stand the consequences but the brotherhoods. 

‘* All of the brotherhoods have been meeting here for the past two 
days going over the situation and trying to work out some kind of com- 
promise they could offer the conference committee. Thus far they have 
failed.’’ 





Freight Forwarder Investigation 


Hearings which were scheduled recently before the sub-committee 
of the Committee on Interstate Commerce of the Senate on S. Res. 146, 
S. 3665 and S. 3666, with respect to regulation of freight forwarders and 
the handling of 1. ¢. 1. began on June 5th. 


Interstate Commerce Acts Annotated 


S. Res. 259, was adopted by the Senate on May 28th. This resolution 
provides that the eight-volume publication ‘‘Interstate Commerce Acts, 
Annotated’’ are to be brought up to date and published as a Senate docu- 
ment. The present compilation is down to July 1, 1934. This resolution 
does not need action by the House of Representatives. 


Investigation of Railroad Financing 


S. Res. 240, was adopted by the Senate on May 28th. Under this 
resolution, the Committee on Interstate Commerce is given until the close 
of the 77th (next) Congress to submit its reports on its investigation of 
railroad financing. 


Pullman Conductors 


S. 3798, to prevent the use of ‘‘porters in charge’’ in place of con- 
ductors on Pullman cars, was ordered favorably reported by the Commit- 
tee on Interstate Commerce of the Senate on May 29. The bill, a 
amended, applies the restriction only to runs of 100 miles or more. 
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Senator Minton, Chairman of the Subcommittee of the Committee on 
Interstate Commerce of the Senate, has announced that a favorable re- 
port on S. 3798, the Pullman Conductor Bill, will be withheld until 
Pullman porters have had an opportunity to testify before the Sub- 
committee. The date for the further hearings has not yet been announced. 


Railroad Captive Coal Mine Employees 


S. 4070, exempting from the provisions of the Railroad Retirement 
Act, the Railroad Unemployment Insurance Act and the Carriers Taxing 
Act of 1937, employees of railroad-owned captive coal mines, was or- 
dered favorably reported by the Committee on Interstate Commerce of 
the Senate on May 29. The Committee on Interstate and Foreign Com- 
merce of the House of Representatives has not yet acted on H. R. 9955, 
an identical bill. 


H. R. 9955, introduced by Mr. Lea of California on May 29th, to 
exempt from the provisions of the Railroad Retirement Act, the Unem- 
ployment Insurance Act and the Carriers Taxing Act of 1937, employees 
of railroad-owned captive coal mines, was ordered favorably reported by 
the Committee on Interstate and Foreign Commerce of the House of 
Representatives on June 7. The bill has been amended so as to conform 
to S. 4070 which is now pending on the Senate calendar. The Committee 
held hearings on the bill on June 7. 


R. F. C. Loan Bill 


S. 3938, amending the R. F. C. Act, was approved by a subcommittee 
of the Committee on Banking and Currency of the Senate on May 14, in 
amended form. As approved by the subcommittee the bill would in- 
erease from $350,000,000 to $500,000,000 the amount of loans which can 
be outstanding at any one time under Section 5 of the Act, and extend 
the life of the Act from January 31, 1945 to January 31, 1955. 


R. F. C. Act Amendment 


H. R. 9687, amending the R. F. C. Act by increasing the amount 
available for loans under Section 5 from $350,000,000 to $500,000,000, 
and extending the life of the Act to July 1, 1955, was ordered favorably 
reported by the Committee on Banking and Currency of the House of 
Representatives on May 29. The Committee on Banking and Currency 
of the Senate approved an identical bill, S. 3938, on May 30th. 


Transportation of Stolen Animals 


S. 3786, providing for the punishment of persons transporting 
stolen animals in Interstate Commerce, was passed by the Senate on 
May 29, and sent to the House of Representatives. President Roosevelt 
has twice vetoed similar bills. 
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Wrecking Interstate Trains 


S. 3202, making it a Federal offense to wreck or to attempt to 
wreck an interstate train, was ordered favorably reported by the Com. 
mittee on the Judiciary of the Senate on May 13. The Committee on the 
Judiciary of the House of Representatives on May 14, favorably re- 
ported H. R. 8086, a similar bill. 


Bridges Over Navigable Streams 


President Roosevelt announced on June 10th that he has vetoed 
H. R. 9381, providing for the allocation of costs for relocation of bridges 
over navigable streams of the United States. He vetoed a similar bill, 
S. 1989, on August 11, 1939. 


Federal Aid Highway Bill 


H. R. 9575, amending the Federal Aid Highway Act, was passed by 
the House of Representatives on June 3. The Bill authorizes $37,500,000 
for the fiscal year 1942 and a like amount for the fiscal year 1943 for the 
elimination of hazards to life at railroad-grade crossings, including the 
separation or protection of grades at crossings, the relocation of highways 
to eliminate grade crossings, ete. 


Pipe Line Company Certificates 


Hearings on 8. 3753, which will require pipe lines to obtain certifi- 
cates of Public convenience and necessity for construction and exten- 
sions, began before a subcommittee of the Committee on Interstate Com- 
merce of the Senate on May 29. The members of the subcommittee are 
Senator Johnson (Colorado) Chairman, Schwartz (Wyoming) and Reed 
(Kansas). 


Railroad Unemployment Insurance Act Amendment 


H. R. 10009, introduced by Mr. Bates of Kentucky on June 6th, as 
a substitute for H. R. 7986, was ordered favorably reported by the Com- 
mittee on Interstate and Foreign Commerce of the House of Representa- 
tives on June 7. This bill amends the Railroad Unemployment Insur- 
ance Act with respect to placing the various States on an equal basis as to 
contributions of employees. 


Wrecking Interstate Trains 


H. R. 8086, making it a crime to wreck or attempt to wreck a trail 
engaged in interstate commerce, has been signed by the President. 


Rivers and Harbors Bill 


The House of Representatives passed and sent to the Senate on 
June 3, a $24,823,000 Rivers and Harbors Authorization Bill. The meas- 
ure was approved without debate and without objection as a substitute for 
the $109,000,000 Rivers and Harbors bill recently vetoed by President 
Roosevelt. 
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Railroad Unemployment Insurance Act Amendments 


A subcommittee of the Committee on Interstate and Foreign Com- 
merce of the House of Representatives held hearings on May 31 on H. R. 
7986, and H. R. 8609, designed to place the various States on an equal 
basis with respect to contributions of employees to the Railroad Unem- 
ployment Insurance Fund. [The Court of Appeals of Kentucky has held 
that the State Unemployment Insurance Commission is prohibited from 
making any transfer to the Railroad Unemployment Insurance Fund of 
contributions made by employees to the State Unemployment Insurance 
Fund, as required by the Railroad Unemployment Insurance Act, and, 
under the State Constitution, the State Unemployment Insurance Com- 
mission is prohibited from refunding the contributions made by the 
employees. | 





United States Supreme Court Action 


By Cuarence A. Miuuer, Editor 


The United States Supreme Court on May 20th handed down opin- 
ions in the following cases of interest to members of this Association: 


In No. 724—United States et al v. Chicago Heights Trucking Com- 
pany et al the Court reversed a statutory three-judge court sitting as 
the United States District Court for the Northern District of Illinois, 
and sustained the action of the I. C. C. in requiring common carriers by 
motor vehicle to cancel tariffs prescribing rates on 1. ¢. 1. shipments im- 
mediately preceding or following interstate transportation as part of 
consolidated carload or truckload consignment. The Commission ordered 
the tariffs cancelled upon the ground that they were unlawfully dis 
eriminatory in affording lower rates to ‘‘forwarders’’ of freight than to 
other shippers. Reviewing the evidence, the District Court reached a 
conclusion different from that reached by the Commission with respect 
to the discriminatory nature of the tariffs. The Supreme Court held 
that the District Court should not have substituted its judgment for the 
discretion exercised by the Commission, since there was evidence ample 
to support the Commission’s conclusion. 


In No. 789—Nashville, Chattanooga and St. Louis Railroad Com 
pany v. Browning, et al, the Court affirmed judgment of the Supreme 
Court of Tennessee which had sustained an assessment of railroad prop- 


erty for taxation by apportioning distributable property on mileage basis 
within the State. The Railroad attacked the validity of assessment as 
being an intentional and systematic under-valuation of property of other 
taxpayers, and because of a lack of proper examination by the State 
Board of Equalization. 


In No. 793—Steelman et al v. Wichita Falls and Southern Rail 
road Company, the Court denied a petition for rehearing. The Court 
had previously denied a petition for writ of certiorari seeking to review 
the action of the United States District Court in approving the volun- 
tary readjustment of capital charges under the Chandler Voluntary 
Adjustment Act. 


In No. 804—Sunshine Anthracite Coal Company v. Adkins, the 
Court held the taxing and price-fixing provisions of the Bituminous Coal 
Act of 1937 to be constitutional. It also sustained the action of the 
Bituminous Coal Commission in determining that coal produced by 4 
certain operator is bituminous coal within the meaning of the Act, and 
the conelusiveness of that finding in a later suit by the producer to 
enjoin the assessment and collection of the tax. 


On May 27th the Court handed down the following decisions of 
interest to members of this Association : 


In No. 638—Apex Hosiery Company v. Leader, et al, the Court 
held that labor unions are subject to prosecution under the Sherman 
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Anti-Trust Act. The Court, however, ruled that the Apex Hosiery 
Company is not entitled to damages under the Sherman Act for destruc- 
tion done during a sit-down strike in 1937. It ruled that the sit-down 
strike did not constitute a conspiracy to restrain interstate commerce 
within the meaning of the Sherman Act. It affirmed a judgment of the 
United States Cireuit Court of Appeals which had set aside an award of 
damages in favor of the Company. The Court reasserted the position 
taken by it in a long line of cases going back to 1908. The majority 
opinion was written by Mr. Justice Stone. Chief Justice Hughes dis- 
sented with Justice McReynolds and Roberts joining in his dissent. 


In No. 713—United States, et al, v. American Trucking Associa- 
tions, Inc., et al, the Court held that employees of motor truck operators 
other than those whose duties affect safety of motor vehicle operations, 
are subject to the provisions of the Fair Labor Standards Act of 1938 
and to the jurisdiction of the Wage and Hour Division, Department of 
Labor. In so doing, it sustained the action of the I. C. C. in refusing to 
prescribe qualifications and maximum hours of motor carrier employees 
other than those whose duties affect safety of motor vehicle operations. 

The majority opinion was written by Mr. Justice Reed. Chief 
Justice Hughes and Justices McReynolds, Stone and Roberts dissented. 
The Court’s decision places office and other non-operating employees of 
motor carriers within the scope of the 42-hour week limitation of the 
Wage and Hour Law, which requires payment for overtime at the rate 
of time-and-a-half. 


On June 3rd the Court took the following action : 


In Nos. 476-477—United States v. Northern Pacific Railway Com- 
pany et al, the Court ordered the case reargued at its next term. The 
issue is whether withdrawal by the United States of land from so-called 
indemnity lands granted the Railway Company under Land Grant Acts 
was valid, and whether the Railway Company is entitled to compensa- 
tion for the lands withdrawn. The United States District Court for the 
Eastern District of Washington decided in favor of the government. 


_ In No. 681—Railroad Commission of Texas, et al, v. Rowan and 
Nichols Oil Company the Court sustained the validity of oil production 
pro-ration orders issued by the Texas Railroad Commission for the East 
Texas Field on August 29, 1938, which fixed the amount of crude oil 
permitted to be produced daily by a well on the basis of 2.32% of its 
hourly potential production, but allowing production of 20 barrels of 
ail per day by any well not able to produce more than that. 

This was the Court’s last session for this term. It will reconvene, 
for the October 1940 term, on Monday, October 7, 1940. 











Wage and Hour Administration 





Atlantic Coast Line Wage-Hour Case 


The Wage-Hour Administration announced on May 31 that the 
Atlantic Coast Line Railroad has agreed to pay more than $260,000 in 
back pay to approximately 3,500 maintenance-of-way employees in six 
Southern States and to cease alleged Wage-Hour Law violations. The 
agreement is embodied in a consent decree signed by United States Dis 
trict Judge Pollard at Richmond, Virginia. 

An unprecedented provision of the decree prescribes minimum stan- 
dards of housing for which wage deductions may be made, and pro- 
hibits the railroad from compelling its employees to live in company- 
owned houses. Under Judge Pollard’s decree the following wage deduce 
tions are allowable: 


1. Taxes, such as Unemployment Insurance and Social Security; 
2. Garnishment or attachment proceedings; 


3. Membership dues in the railroad’s relief department, if the em- 
ployee joins the department; 


4. For food; 


5. Reasonable housing costs, including $2.00 per month for one 
room in a depot and $8.00 per month for 6 rooms in a depot. A 
single box car or one-half of a double box car will cost $2.00 per 
month, and a double box car will be $4.00 per month. 





Private Motor Vehicle Carriers Under the Fair Labor Standards Act 


Administrator Fleming of the Wage and Hour Division, U. 8. 
Department of Labor, has stated that in view of the fact that the I. C. C. 
has issued an order prescribing hours of service regulations solely for 
drivers employed by private motor carriers, to be effective on and after 
August 1, 1940, from that date the provisions of the Fair Labor Stan- 
dards Act will not apply to such drivers. He takes the position, how- 
ever, that the I. C. C.’s order has no retroactive application. 





“Tips” Held Not Wages 


United States District Judge Atwell ruled at Dallas, Texas, on May 
28 that ‘‘tips’’ are not meant to be wages and cannot be so considered 
in applying the provisions of the Wage-Hour Law. He awarded back 
wages and liquidated damages to 41 red caps employed by the Union 
Terminal in Dallas. Judge Atwell said, ‘‘If Congress, familiar as it 8 
with tipping, had meant to include tips as wages, the law would have 80 
provided.’’ 
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Records Under Fair Labor Standards Act 


Administrator Fleming of the Wage and Hour Division, Department 
of Labor, has amended the regulations on records to be kept by employers 
pursuant to Section 11(c) of the Fair Labor Standards Act of 1938, so as 
to provide that each employer shall keep the required records at the place 
or places of employment or at one or more established central record 
keeping offices where such records are customarily maintained. The 
regulations also provide that such records shall be open to inspection and 
transcription by the Administrator or his duly authorized and designated 
representative at any time. Where the records are maintained at a 
eentral record keeping office other than at the place or places of employ- 
ment it is required that they be made available at the place or places of 
employment within 72 hours following notice from the Administrator or 
his duly authorized representative. 





RAILROAD RETIREMENT BOARD PENSIONS AND ANNUITIES 


The Railroad Retirement Board has the following annuities and pen- 
sions in effect on May 31, 1940: 





Average Number Total 
Monthly of Monthly 
Description Class Rate Claims Rates 
Employee Annuities (Regular) A 65.55 104,679 6,861,882.78 
Employee Annuities (Partial) A 32.92 30 987.72 
Survivor Annuities JA 33.19 2,294 76,135.73 
Death Benefits (1935 Act) DA 35.79 737 26,381.69 
Permanent Pensions H 58.64 35,460 2,079,330.33 
Temporary Pensions J 33.19 8 265.54 
Totals 143,208 9,044,983.79 








RAILROAD UNEMPLOYMENT INSURANCE ACT REGULATIONS 


The Railroad Retirement Board has prescribed regulations covering 
compensation and remuneration, registration for claims and benefits, and 
computation and payment of benefits under the Railroad Unemployment. 
Insurance Act. The regulations were published in the Federal Register 
of June 4, 1940. 





INTERSTATE COMMERCE ACTS ANNOTATED TO BE 
BROUGHT DOWN TO DATE 


The Senate has passed S. 259, a resolution to bring down to date the 
Interstate Commerce Acts Annotated. It is our understanding that some 
of the material has already been sent to the Printing Clerk of the Senate, 
but that due to the press of work at the Government Printing Office in 
tonnection with matters which are more important at this time, it is 
uncertain just when the Annotations will be printed. 
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1939-40 MEMBERSHIP DIRECTORY READY TO GO TO PRESS 


Please do not fail to notify the Executive Secretary of any recent 
change in your address. The new Directory of Members has been sent to 
our printer for galley proofs. Be sure to see that your name appears 
correctly. Also, if you have changed your designation from a traffic man 
to an attorney since our last list was published and have not informed 
the Association’s office, kindly do so at once. 





INCOME TAX REGULATIONS AMENDMENT 


The Bureau of Internal Revenue has released Treasury Decision 
4972, amending income tax regulations 94, 101 and 103, with respect to 
gain or loss upon disposition of installment obligations. The amendment 
relates to surety bonds. The Treasury Decision was published in the 
Federal Register of May 24, 1940. 





CAPITAL STOCK TAX REGULATIONS 
The Bureau of Internal Revenue has released Treasury Decision 
4971, amending the Capital Stock Tax Regulations (Regulations 64) in 
order to make them conform to the decision of the Supreme Court of the 
United States in Haggar Company v. Helvering, 308 U. 8S. 389. The 
Treasury Decision was published in the Federal Register of May 22, 
1940. 





BLACK TOM EXPLOSION CASE 

The United States Court of Appeals for the District of Columbia 
recently refused to interfere with the $50,000,000 award to the victims 
of the Black Tom and Kingsland munitions explosions that resulted from 
sabotage during World War I. The Court refused to set aside the de 
cree of Justice Bailey of the United States District Court for the District 
of Columbia, and ruled that the Court could not interfere with the 
awards already certified by the Secretaries of State and Treasury. The 
principal beneficiaries of the Court’s decision are the Lehigh Valley 
Railroad Company and the Bethlehem Steel Company. 





NATIONAL RAILROAD ADJUSTMENT BOARD 


E. W. Fowler has been elected Chairman and Fred W. Lewis has 
been elected Vice-Chairman of the First Division of the National Rail 
road Adjustment Board for the year beginning July 1, 1940. 

Mr. A. G. Walther has been elected Chairman and Mr. T. E. Loser 
has been elected Vice-Chairman of the Second Division of the National 
Railroad Adjustment Board for the fiscal year beginning July 1, 1940. 

The First Division of the Board reports that on June 1, 1940 it 
had 4063 cases awaiting decision. The Board has heard 368 of these 
eases, of which 116 are deadlocked. 
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RAILROAD CREDIT CORPORATION DISTRIBUTION 

The Railroad Credit Corporation announced recently that a liqui- 

tto dating distribution would be made May 31, 1940 of % of 1% of the fund 

as of April 30, 1940, amounting to $367,556.76. This would bring the 

total amount distributed to $58,073,998.25, or 79% of the original fund 

med contributed by carriers participating in the Marshaling and Distributing 
Plan of 1931. 





SECURITIES AND EXCHANGE COMMISSION APPOINTMENTS 
President Roosevelt on May 29, reappointed Edward C. Eicher of 
sion § lowa as a member of the S. E. C. for a term of five years. Commissioner 
t to  Bicher is a former Congressman from Iowa and served as a member of 
nent & the House Committee on Interstate and Foreign Commerce. 
the The nomination of Sumner T. Pike, of Maine, to be a member of the 
Commission for the remainder of the term expiring June 5, 1943, was 
confirmed by the Senate on May 29th. 





FARM CREDIT ADMINISTRATION APPOINTMENT 
) in President Roosevelt on May 29 reappointed Albert G. Black of Iowa, 
the § %& Governor of the Farm Credit Administration for a term of six years. 





FREE OR REDUCED-RATE AIR TRANSPORTATION 
The Civil Aeronautics Authority has issued regulations with respect 
to tickets and passes for free or reduced-rate transportation by air car- 
F tiers subject to its jurisdiction. Pass requesting officials are required 
mbia i to have their names filed with the Authority. The new regulations were 
published in the Federal Register of May 28, 1940, and are effective 
from i July 1, 1940. 





= EXPORT OF CORN OWNED BY THE U. S. GOVERNMENT 
The The Federal Surplus Commodity Corporation has purchased from 


ralle the Commodity Credit Corporation up to 50,000,000 bushels of corn 

Y J owned by the Commodity Credit Corporation. 

Of the above, some 25,000,000 bushels have been sold f.0.b. Chicago 
to the Cargill Elevator Company of Minneapolis and Chicago, the Norris 
Grain Company of Chicago and Kansas City, and the Continental Grain 
; Company of New York and St. Louis, to cover a contract which these 
is has Bthree firms have made with the British Cereal Board (understand 

Raik J located in New York, N. Y.). 

_The routing of the traffic will be controlled by these three exporting 
grain companies and unquestionably the port of export will be deter- 
0 mined by the British Cereal Board as to the agency of transport to be 

19 7 wed, as well as the selection of the port of export. 
940 . 6,000,000 bushels of this 25,000,000 now rest at Chicago, which will 
these ff be shipped probably via vessel by lake. The remainder of the 25,000,000 
bushels will doubtless be shipped from supplies on hand principally in 
Illinois and Iowa, with some little tonnage from Indiana. 
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In addition to the above, there will be sold for delivery in Canada 
from 2,000,000 to 5,000,000 bushels. The total under the present ar. 
rangement, therefore, being from 27,000,000 to 30,000,000 bushels. 

It would appear that the buyers of the United Kingdom will specify 
the ports and that they will to a large extent be Canadian ports, although 
it is intimated that possibly some of this business may move through New 
York or Boston. 

The business will all move on commercial bills of lading. 

Although the routing is in the hands of the three firms above men- 
tioned, it seems to be the impression that it will actually be controlled 
by the foreign buyer, the British Cereal Board. There does not appear 
to be any possibility of controlling this situation in Washington. 

Mr. Harden, the Chicago representative of the Commodity Credit 
Corporation, is directly in touch with the three grain firms above men- 
tioned and will be instrumental in connection with the execution of the 
contracts and the arrangements for prompt handling of the grain. The 
actual control, however, is as stated above. 





1. C. C. Reports Wanted 


Mr. W. W. Addis, Manager, Traffic Department, Kentucky Coal 
Agency, Madisonville, Kentucky, is desirous of purchasing Volumes 


Nos. 161 to date. Any member having such volumes for sale should 
communicate direct with Mr. Addis. 

















Alfred A. Beauregard, (B), T. M., 
Adley Express Co., Inc., § James 
Street, New Haven, Conn. 

Stephens L. Blakely, (A), Lawyers 
Building, Covington, Ky. 

Reuben G. Grimm, (A), 808 Bona 
Allen Bldg., Atlanta, Georgia. 

Robert M. Davitt, (A), Davitt & Gil- 


roy, 220 Broadway, New York, 
N. Y. 
Bernard F. Flynn, Jr., (B), 1060 


Broad Street, Newark, N. J. 

James W. Foxall, (A), 13 South 
High St., West Chester, Pa. 

Chas. P. Gillespie, (A), Main St., 
Tazewell, Virginia 

William Gissler, Jr., (B), 2727 Baker 
Street, San Francisco, Calif. 

Gustav A. Heinze, (B), T. M., DeSoto 
Creamery & Produce Co., 71-89 W. 
Island Ave., Minneapolis, Minn. 

Wyatt Jacobs, (A), 122 South Michi- 
gan Ave., Chicago, Illinois. 





List of New Members * 


* Elected to Membership as of 6-31-40. 


Hershel L. Main, (A), 140 Cedar St., 
New York, N. Y. 

Lloyd Meyer, (B), T. M., Wheeler, 
Barnes Co., 3200 Snelling Ave., 
Minneapolis, Minn. 

John J. O’Connell, (B), A. T. M., 
Delco Products Division, General 
Motors Corp., 329 E. First Street, 
Dayton, Ohio. 

Frank L. Oliver, (A), 11617 Morri- 
son Street, North Hollywood, Cali- 
fornia. 

Robert J. Redmond, (A), 408 Com- 
mercial Building, Waterloo, Iowa. 

Walter L. Sewrey, (A), Andersen 
Corporation, Bayport, Minn. 

Edwin M. Slote, (A), 475 Fifth Ave- 
nue, New York, N. Y. 

Martin Samuel Vilas, (A), 2016 G 
Street, N. W., Washington, D. C. 
Isaac M. Bailey, (A), 705-6-7 Raleigh 
Bldg., Raleigh, North Carolina 
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